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Provision of Early Intervention and Special Education Services to
El i gi bl e DoD Dependents; InterimFinal Rule
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DEPARTMENT OF DEFENSE
Ofice of the Secretary
32 CFR Part 57

RI'N 0790- AH70

Provision of Early Intervention and Special Education Services to
El i gi bl e DoD Dependent s

AGENCY: Departnment of Defense.

ACTION: Interimfinal rule.

SUMMVARY: The Departnment of Defense (DoD) school systens [ DoD Dependents
School s (DoDDS) and the Defense Dependents El enentary and Secondary
School s (DDESS)] are required by law to provide services and saf eguards
to children with disabilities consistent with the “~"“Individuals Wth
Disabilities Education Act'' |DEA brings the DoDDS and DDESS under a
single rule codified at 32 CFR part 57. The rule integrates previous
DoD pol i cy menoranda.
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DATES: This rule is effective on June 10, 2004. Comments nay be
recei ved by August 9, 2004.

FOR FURTHER | NFORVATI ON CONTACT: Dr. Rebecca Posante, Departnent of
Def ense, Educational Opportunity Directorate, 1745 Jefferson Davis
H ghway, Suite 302, Arlington, VA 22203-5190, 703-602-4949 x114.

SUPPLEMENTARY | NFORMATI ON: See 20 U.S.C. 927(c) and 10 U S.C. 2164 (f).
This final rule updates and anmends the DoD i npl enentation of the | DEA
within the DoD school systens, as follows: Requires the DoD Education
Activity to report annually on the rate (a) special education students
participate in systemw de or alternative testing, are (b) disciplined,
(c) suspended, or (d) expelled; and to conpare these rates with
students who are not disabled; clarifies requirenents for three year
re-eval uation of special education students; requires individualized
education progranms to consider special circunstances in the |EP
strengthens the requirenent for the school systemnotice to parents
about change of placenent or refusal for change of placenent;
strengthens the protections for students with a disability when facing
disciplinary action that mght result in suspension or expul sion;
requires the schools to provide special education in an interim
alternative educational setting for special education students who have
been suspended or expelled from school; strengthens requirenents for
docunenting behavioral intervention when disciplining special education
students; clarifies the students who nust be treated as students with a
disability when considering disciplinary action that may result in
suspensi on or expul sion; allows the use of paraprofessionals and
assistants (e.g., Certified Qccupational Therapy Assistants, Physica
Therapy Assistants) to assist in the provision of early intervention
services and special education; requires the schools to advise students
of their rights one year prior to the age of majority; sets the age of
majority for students in the DoDDS as 18, for students in the DDESS as
the age of npjority for the State in which the DDESS is |ocated;

consol idates the former National Advisory Panel and the Donestic

Advi sory Panel into one and requires the majority of advisory pane
menbers be persons with disabilities or the parents of children with
disabilities.

Executive Order 12866, "~ Regul atory Pl anning and Revi ew

It has been determned that 32 CFR part 57 is not a significant
regul atory action. The rule does not:

(1) Have an annual effect to the econony of $100 million or nmore or
adversely affect in a material way the econony; a section of the
econony; productivity; conpetition; jobs; the environment; public
health or safety; or State, local, or tribal governments or
conmuni ti es;

(2) Create a serious inconsistency or otherwise interfere with an
action taken or planned by anot her Agency;

(3) Materially alter the budgetary inpact of entitlenents, grants,
user fees, or loan prograns, or the rights and obligations of
reci pients thereof; or

(4) Raise novel legal or policy issues arising out of |ega
mandates, the President's priorities, or the principles set forth in
this Executive O der.

Unfunded Mandates Reform Act (Sec. 202, Pub. L. 104-4)

It has been certified that this rule does not contain a Federa
mandate that may result in the expenditure by State, local and triba
governnents, in aggregate, or by the private sector, of $100 million or
nmore in any one year.
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Public Law 96-354, ""Regulatory Flexibility Act'' (5 U.S. C. 601)

It has been certified that this rule is not subject to the
Regul atory Flexibility Act (5 U.S.C. 601) because it would not, if
promul gat ed, have a significant econom c inmpact on a substantial nunber
of small entities. This rule pertains only to the provision of special
education and early intervention by Departrment of Defense entities not
by any other entity.

Public Law 96-511, "~ Paperwork Reduction Act'' (44 U.S.C. Chapter 35)

It has been certified that this rule does inpose reporting or
recor dkeepi ng requi rements under the Paperwork Reduction Act of 1995.

Federal i sm (Executive Order 13132)

It has been certified that this rule does not have federalism
inplications, as set forth in Executive Order 13132. This rul e does not
have substantial direct effects on:

(1) The States;

(2) The relationship between the National Governnent and the
States; or

(3) The distribution of power and responsibilities anong the
various | evels of governnent.

Li st of Subjects in 32 CFR Part 57

Education of individuals with disabilities; El enentary and
secondary education; CGovernnent enployees; Mlitary personnel.

0
Accordingly 32 CFR part 57 is revised as foll ows:

PART 57--PROVI SI ON OF EARLY | NTERVENTI ON AND SPECI AL EDUCATI ON
SERVI CES TO ELI G BLE DOD DEPENDENTS

Sec.

57.1 Purpose.

57.2 Applicability and scope.

57.3 Definitions.

57.4 Policy.

57.5 Responsibilities.

57.6 Procedures.

Appendi x A to part 57--Procedures for the Provision of Early
Intervention Services for Infants and Toddl ers Wth Disabilities and
Their Families

Appendi x B to part 57--Procedures for the Provision of Educational
Programs and Services for Children Wth Disabilities, Ages 3 Through
21 Years, Inclusive

Appendi x Cto part 57--Procedures for the Provision of Related
Services by the MIlitary Medical Departnents to DoDDS Students on
| EPs

Appendi x D to part 57--The DoD AP

Appendi x E to part 57--DoD-CC on Early Intervention, Special
Educati on, and Rel ated Services

Appendi x F to part 57--Parent and Student Rights

Appendi x Gto part 57--Mediation and Hearing Procedures

Appendi x Hto part 57--Monitoring

Authority: 20 U S.C. 921 and 1400.
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Sec. 57.1 Purpose.

This part:

(a) Inplenments policy, assigns responsibilities, and prescribes
procedures under 20 U.S.C. chapter 33 and 20 U.S.C. 921-932, 10 U S.C
2164,
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DoD Directive 1342.6 \1\, DoD Directive 1342.21, DoD Instruction
1342. 26, DoD Directive 1342.13, and DoD Directive 5105.4 for the
fol | owi ng:

\1\ Al unclassified DoD Directives, DoD Instructions, and DoD
Publications nentioned in this part may be obtained via Internet at
http://ww. dticm | /whs/directives.

(1) Provision of early intervention services (EIS) to infants and
toddlers with disabilities (birth through 2 years, inclusive) and their
famlies, and special education and rel ated services (hereafter
referred to as " “special services'') to children with disabilities
(ages 3 through 21 years, inclusive) entitled to receive special
services fromthe Departnent of Defense in accordance with 10 U.S. C
2164, DoD Directive 1342.6, DoD Directive 1342.21, DoD I nstruction
1342.26, DoD Directive 1342.13, and DoD Directive 5105. 4.

(2) Inplenmentation of a conprehensive, nultidisciplinary program of
ElIS for infants and toddlers (birth through 2 years, inclusive) with
disabilities, and their fanmlies.

(3) Provision of a free, appropriate public education (FAPE)

i ncludi ng speci al education and related services for children with
disabilities enrolled in the DoD school systens, as specified in their
I ndi vi dual i zed Educati onal Programnms (IEP)

(4) Monitoring of DoD prograns providing EI'S, special education,
and rel ated services for conpliance with this part.

(5) Establishnment of a DoD Advi sory Panel (DoD-AP) on Early
Intervention, Special Education, and Rel ated Services and a DoD
Coordi nating Conmittee (DoD-CC) on Early Intervention, Specia
Education, and Rel ated Services in accordance with DoD Directive
5105. 4.

(b) Authorizes inplenenting instructions, a DoD Manual entitled
" Standard Operating Procedures for the Provision of Early
Intervention, Special Education and Related Services,'' consistent with
DoD 5025. 1-M and DoD forns consistent with DoD 8910.1-M DoD
Instruction 7750.7, and Hospital Accreditation Standards.

Sec. 57.2 Applicability and scope.

This part:

(a) Applies to the Ofice of the Secretary of Defense, the Mlitary
Departnments, the Chairman of the Joint Chiefs of Staff, the Conbatant
Commands, the O fice of the Inspector General of the Departnent of
Def ense, the Defense Agencies, the DoD Field Activities, and all other
organi zational entities in the Departnent of Defense (hereafter
referred to collectively as ~“the DoD Conponents'').

(b) Applies to infants, toddlers, and children receiving or
entitled to receive special services fromthe Departnent of Defense,
and their parents.

(c) Applies to DoD Donestic Dependents Elenmentary and Secondary
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School s (DDESS) operated by the Departnent of Defense within the
continental United States, Al aska, Hawaii, and territories,
commonweal t hs and possessions of the United States (hereafter referred
to as " donestic'').

(d) Applies to DoD Dependents Schools (DoDDS) operated by the
Depart ment of Defense outside the continental United States and its
territories, comonweal ths and possessions (hereafter referred to as
“Toverseas'').

(e) Does not create any rights or renedies and may not be relied
upon by any person, organization, or other entity to allege a denial of
such rights or renedies.

Sec. 57.3 Definitions.

(a) Age of Majority. The age when a person acquires the rights and
responsibilities of being an adult. For purposes of this part, a child
attains majority at age 18.

(b) Alternate Assessnent. A process that neasures the performance
of students with disabilities unable to participate, even with
acconmodati ons provided, in systemw de assessnent.

(c) Alternative Educational Setting (AES). A tenporary setting
ot her than the school (e.g., home, installation library) normally
attended by the student. The interim AES shall:

(1) Be selected so as to enable the child to continue to progress
in the general curriculum although in another setting, and to continue
to receive those services and nodifications, including those described
inthe child' s current I1EP, that shall enable the child to neet the
goal s set out in that |IEP, and

(2) Include services and nodifications to address the behavi or that
resulted in the child being considered or placed in an AES

(d) Assessnent. The ongoi nhg procedures used by appropriately
qual i fied personnel throughout the period of a child's eligibility
determination to identify the child' s unique needs; the famly's
strengths and needs related to devel opnent of the child; and the nature
and extent of early intervention services that are needed by the child
and the child's fanmily to neet their uni que needs.

(e) Assistive Technol ogy Device. Any item piece of equipnent, or
product system whether acquired comercially or off the shelf,
nmodi fied, or customized, that is used to increase, nmaintain, or inprove
functional capabilities of children with disabilities.

(f) Assistive Technol ogy Service. Any service that directly assists
an individual with a disability in the selection, acquisition, or use
of an assistive technol ogy device. The termincludes the follow ng:

(1) The evaluation of the needs of an individual with a disability,
including a functional evaluation in the individual's custonary
envi ronnent.

(2) Purchasing, |leasing, or otherwi se providing for the acquisition
of assistive technol ogy devices by individuals with disabilities.

(3) Selecting, designing, fitting, custonizing, adapting, applying,
mai ntai ning, repairing, or replacing assistive technol ogy devices.

(4) Coordinating and using other therapies, interventions, or
services with assistive technol ogy devices, such as those associ ated
with existing educational and rehabilitative plans and prograns.

(5) Training or technical assistance for an individual with
disabilities or the family of an individual with disabilities.

(6) Training or technical assistance for professionals (including
i ndi vi dual s providi ng educational rehabilitative services), enployers,
or other individuals who provide services to, enploy, or are otherw se
substantially involved in the nmagjor life functions of an individua
with a disability.
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(g) Attention Deficit Disorder (ADD). As used in this part,
enconpasses attention-deficit hyperactivity disorder (ADHD) and ADD
wi t hout hyperactivity. The essential features of the disorder are
devel opnmental |y i nappropriate degrees of inattention, inpulsiveness,
and in sone instances, hyperactivity.

(1) Either diagnosis nmust be nade by appropriate nedi cal personnel

(2) ADD and ADHD are not specific disabling conditions under this
part, although a child with either may be eligible for EI'S and/or
speci al education and related services as ~"other health inpaired ' by
reason of the disability if the child s alertness or vitality is
sufficiently conprom sed. The ngjority of children with ADD/ ADHD
generally do not neet the eligibility criteria as outlined in this
part.

(h) Audiology. A service that includes the foll ow ng:

(1) ldentification of children with hearing | oss.

(2) Determ nation of the range, nature, and degree of hearing |oss,
and communi cation functions including referral for nedical or other
prof essional attention for the habilitation of hearing.
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(3) Provision of habilitative activities, such as |anguage
habilitation, auditory training, speech-reading (lip-reading), hearing
eval uati on, and speech conservation

(4) Creation and administration of prograns for the prevention of
hearing | oss.

(5) Counseling and gui dance of children concerning the prevention
of hearing | oss.

(6) Determination of a child s need for group and individua
anplification, selecting and fitting an aid, and eval uating the
ef fectiveness of anplification

(i) Autism A developnental disability significantly affecting
verbal and nonverbal comunication and social interaction, generally
evi dent before age 3 years that adversely affects educationa
performance. O her characteristics often associated with autismare
engagenent in repetitive activities and stereotyped novenents,
resi stance to environnental change or change in daily routines, and
unusual responses to sensory experiences. The term does not apply if a
child' s educational performance is adversely affected prinmarily because
the child has an enotional disturbance as defined in paragraph (z) of
this section.

(j) Case Study Commttee (CSC). A school-I|evel team conprised of,
anong others, an adm nistrator or designee who is qualified to
supervi se or provide special education, one or nore of the child's
regul ar education teachers, one or nore special education teachers,
parents, and related service providers (if appropriate) who do the
fol | owi ng:

(1) Oversee screening and referral of children who may require
speci al educati on.

(2) Oversee the nmultidisciplinary evaluation of such children

(3) Determine the eligibility of children for special education and
rel ated services

(4) Fornulate individualized instruction as reflected in an IEP, in
accordance with this part.

(5) Monitor the devel opnent, review, and revision of |EPs

(k) Child-Find. An outreach programused by the DoD school systens,
the Mlitary Departnents, and the other DoD Conponents to seek and
identify children frombirth to age 21, inclusive, who may require EI' S
or special education and related services. Child-find includes al
children who are eligible to attend a DoD school. Child-find activities
include the dissemnation of information to mlitary nmenbers and DoD
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enpl oyees, the identification and screening of children, and the use of
referral procedures.

(1) Children with Disabilities (Ages 3 through 21, Inclusive).

Chil dren, before graduation from hi gh school or conpletion of the
General Education Degree, who have one or nore inpairnments, as
determined by a CSC and who need and qualify for special education and
rel ated services

(m Consent. The perm ssion obtained fromthe parent or |ega
guardi an. This includes the foll ow ng:

(1) The parent is fully informed of all information about the
activity for which consent is sought in the native |anguage or in
anot her node of communication, if necessary.

(2) The parent understands and agrees in witing to the
i mpl ementation of the activity for which perm ssion is sought. That
consent describes the activity, lists the child' s records (if any) to
be rel eased outside the Departnent of Defense, and specifies to whom
the records shall be sent.

(i) The parent understands that the granting of consent is
voluntary on the part of the parent and nay be revoked at anytine.

(ii) If a parent revokes consent, that revocation is not
retroactive (i.e., it does not negate an action that has occurred after
the consent was given and before the cognizant authorities received the
notice of revocation of the consent).

(n) Continuum of Alternative Placenents. Instruction in regular
cl asses, special classes, special schools, hone instruction, and
instruction in hospitals and institutions; includes provision for
suppl enentary services (such as resource roomor itinerant instruction)
to be provided in conjunction with regular class placenent.

(0) Counseling Service. A service provided by a qualified socia
wor ker, psychol ogi st, gui dance counselor, or other qualified personnel

(p) Deaf-Blindness. Concomtant hearing and visual inpairnments, the
conbi nati on of which causes such severe conmunication, devel opnental
and educational problens that it cannot be accommodated in specia
education programs solely for children with deafness or blindness.

(g) Deafness. A hearing loss or deficit so severe that it inpairs a
child' s ability to process linguistic information through hearing, with
or without anplification, and affects the child' s educationa
performance adversely.

(r) Devel opnental Delay. A significant discrepancy in the actua
functioning of an infant, toddler, or child, birth through age 5, when
conpared with the functioning of a non-disabled infant, toddler, or
child of the same chronol ogi cal age in any of the follow ng areas:
physi cal, cognitive, conmunication, social or enotional, and adaptive
devel opment as neasured using standardi zed eval uation instrunments and
confirmed by clinical observation and judgrment. A child classified with
a devel opnental delay before the age of 5 may maintain that eligibility
classification through the age 8.

(1) A Significant Discrepancy. The child is experiencing a
devel opnmental del ay as neasured by diagnostic instrunments and
procedures of 2 standard devi ations below the nean in at |east one
area, or by a 25 percent delay in at |east one area on assessnent
instruments that yield scores in nonths, or a devel opnental delay of
1.5 standard devi ati ons below the nean in two or nore areas, or by a 20
percent delay on assessnent instruments that yield scores in nonths in
two or nore of the followi ng areas of devel opnent: cognitive, physical,
conmuni cation, social or enotional, or adaptive.

(2) High Probability for Devel opmental Delay. An infant or toddler,
birth through age 2, with a diagnosed physical or nental condition,
such as chronosomal disorders and genetic syndrones, that places the
infant or toddler at substantial risk of evidencing a devel oprent al
del ay without the benefit of EI'S
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(s) DoD Dependents Schools (DoDDS). The overseas school s
(ki ndergarten through grade 12) established by 20 U.S.C. 921. The DoDDS
are operated under DoD Directive 1342. 6.

(t) DoD Donestic Dependent Elenentary and Secondary School s
(DDESS). The school s (pre-kindergarten through grade 12) established by
20 U.S. C. 921-932. The DoD DDESS are operated under DoD Directive
1342. 21.

(u) DoD School Systens. The DDESS and DoDDS school systens.

(v) Early ldentification and Assessnent. The inplenentation of a
formal plan for identifying a disability as early as possible in a
child' s life.

(w) Early Intervention Services. Devel opnental services that neet
the following criteria:

(1) Are provided under the supervision of a Mlitary Medica
Depart nent.

(2) Are provided using Mlitary Health Services System resources at
no cost to the parents.

(3) Evaluation, Individualized Famly Service Plan (1FSP)
devel opment and revision, and Service coordination services are
provided at no cost to the infant's or toddler's parents. Parents may
be charged incidental fees (identified in Service guidance) that are
normal |y charged to infants, toddlers,
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and children without disabilities or to their parents.

(4) Are designed to neet the devel opnental needs of an infant or
toddler with a disability in any one or nore of the foll ow ng areas:

(i) Physical.

(ii) Cognitive.

(iii) Communication.

(iv) Social or enotional.

(v) Adaptive devel opnent.

(5) Meet the standards devel oped or adopted by the Departnent of
Def ense.

(6) Are provided by qualified personnel including early chil dhood
speci al educators, speech and | anguage pathol ogi sts and audi ol ogi st s,
occupati onal therapists, physical therapists, psychol ogists, social
wor kers, nurses, nutritionists, famly therapists, orientation and
mobility specialists, pediatricians and other physicians, and certified
and supervi sed paraprof essi onal assistants, such as certified
occupati onal therapy assistants.

(7) Maximally, are provided in natural environnents including the
honme and community settings where infants and toddl ers w thout
disabilities participate.

(8) Are provided in conformty with an | FSP

(9) Devel oprental services include, but are not linmted to, the
followi ng services: Fam |y training, counseling, and hone visits;
speci al instruction; speech pathol ogy and audi ol ogy; occupati ona
t her apy; physical therapy; psychol ogical services; Service coordination
services; medical services only for diagnhostic or evaluation purposes;
early identification, screening and assessment services; vision
services; and social work services. A so included are assistive
technol ogy devi ces and assistive technol ogy services; health services
necessary to enable the infant or toddler to benefit fromthe above
El S; and transportation and rel ated costs necessary to enable an infant
or toddler and the famly to receive EIS.

(x) Educational and Devel oprmental Intervention Services (EDIS)
Programs operated by the Mlitary Medical Departnments to provide EI S
and rel ated services in accordance with this part.

(y) Eligible. Children who neet the age, command sponsorship, and
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dependency requirenments established by 10 U.S.C. 2164, DoD Directive
1342.6, DoD Directive 1342.13, and DoD Directive 5105. 4.

(1) I'n DoDDS, children without disabilities who neet these
requirenents, and are ages 5 to 21 years, inclusive, are entitled to
recei ve educational instruction

(2) I'n DDESS, children without disabilities who neet these
requirenents, and are ages 4 to 21 years, inclusive, are entitled to
recei ve educational instruction

(3) In both DoDDS and DDESS, children with disabilities, ages 3
through 21 years, inclusive, are authorized to receive educationa
instruction. Additionally, an eligible infant or toddler with
disabilities is a child frombirth through age 2 years who neets either
the DoDDS or DDESS eligibility requirements except for the age
requi renent.

(z) Enotional Disturbance. A condition confirmed by clinica
eval uati on and di agnosis and that, over a long period of tine and to a
mar ked degree, adversely affects educational performance, and exhibits
one or nmore of the follow ng characteristics:

(1) Inability to learn that cannot be explained by intellectual,
sensory, or health factors

(2) Inability to build or maintain satisfactory interpersona
rel ati onships with peers and teachers.

(3) Inappropriate types of behavior or feelings under normal
ci rcunst ances

(4) A tendency to devel op physical synptons or fears associated
with personal or school problens.

(5) A general pervasive nood of unhappi ness or depression. Includes
children who are schizophrenic, but does not include children who are
socially mal adjusted unless it is determ ned they are seriously
enotional |y di sturbed.

(aa) Evaluation. The synthesis of assessnment information by a
mul tidisciplinary teamused to deternine whether a particular child has
a disability, the type and extent of the disability, and the child's
eligibility to receive early intervention or special education and/or
rel ated services

(bb) Family Training, Counseling, and Honme Visits. Services
provi ded, as appropriate, by social workers, psychol ogists, and other
qualified personnel to assist the famly of a child eligible under this
part in understanding the special needs of the child and enhancing the
child' s devel opment.

(cc) Free Appropriate Public Education (FAPE). Special education
and rel ated services that:

(1) Are provided at no cost to parents of a child with a
disability, and are under the general supervision and direction of the
DoDDS or DDESS, including children with disabilities who have been
suspended or expelled from school

(2) Are provided in the least restrictive environment at a
preschool, elenentary, or secondary school

(3) Are provided in conformty with an | EP.

(4) Meet the requirenents of this part.

(dd) Functional Behavioral Assessnment. A process for identifying
the events that predict and nmaintain patterns of probl em behavior

(ee) Functional Vocational Evaluation. A student-centered appraisa
process for vocational devel opnent and career decision-nmaking. |t
al | ows students, educators, and others to gather information about such
devel opnment and deci si on- naki ng. Functional vocational eval uation
includes activities for transitional, vocational, and career planning;
i nstructional goals; objectives; and inplenmentation

(ff) General Curriculum The curriculum adopted by the DoD schoo
systenms for all children from preschool through secondary school. To
the extent applicable to an individual child with a disability, the
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general curriculumcan be used in any educational environnent along a
continuum of alternative placenents, described in paragraph (I) of this
section.

(gg) Health Services. Services necessary to enable an infant or
toddl er to benefit fromthe other EI'S being received under this part.
That termincludes the foll ow ng:

(1) Services such as clean intermttent catheterization
tracheotony care, tube feeding, changing of dressings or col ostony
col l ection bags, and other health services.

(2) Consultation by physicians with other service providers about
the special healthcare needs of infants and toddlers with disabilities
that need to be addressed in the course of providing other EI S

(3) That term does not include the foll ow ng:

(i) Services that are surgical or solely nedical

(ii) Devices necessary to control or treat a nedical condition

(iii) Medical services routinely recommended for all infants or
t oddl ers.

(hh) Hearing Inpairnment. An inpairnment in hearing, whether
permanent or fluctuating, that adversely affects a child's educationa
performance, but is not included under the definition of deafness.

(ii) Illegal Drug. Means a controlled substance as identified in
the Controll ed Substances Act (21 U S.C. 812(c)) but does not include a
substance that is legally possessed or used under the supervision of a
| icensed healthcare professional or that is legally possessed or used
under any other authority under that Act or under any other provision
of Federal |aw.

(jj) !'ndependent Evaluation. An eval uation conducted by a qualified
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exam ner who is not enpl oyed by either the DoD school or ED S that
conducted the initial evaluation.

(kk) Individualized Education Program (1 EP). A witten docunent
defining specially designed instruction for a student with a
disability, ages 3 through 21 years, inclusive. That document is
devel oped and i mpl enented in accordance with appendix B of this part.

(I'l') I'ndividualized Famly Service Plan (IFSP). A witten docunent
for an infant or toddler, age birth through 2 years, with a disability
and the famly of such infant or toddler that is devel oped, revi ewed,
and revised in accordance with appendix A of this part.

(m) Infants and Toddlers with Disabilities. Children, ages birth
through 2 years, who need EI S because they:

(1) Are experiencing a devel opnental delay, defined at paragraph
(r) of this section.

(2) Have a high probability for devel opmental delay as defined at
par agraph (r)(2) of this section

(nn) Inter-Component. Cooperation anmong DoD organi zati ons and
programs, ensuring coordination and integration of services to infants,
toddlers, children with disabilities, and their fanlies.

(o00) Medical Services. Those eval uative, diagnostic, therapeutic,
and supervisory services provided by a |licensed and/or credential ed
physician to assist CSCs and to inplenment |EPs. Medical services
i ncl ude di agnosi s, eval uation, and medi cal supervision of related
services that, by statute, regulation, or professional tradition, are
the responsibility of a |licensed and credential ed physi ci an.

(pp) Meetings to Determine Eligibility or Placement of a Child. A
parties to such a neeting shall appear personally at the neeting site
on issuance of witten notice and establishment of a date convenient to
the concerned parties. When a necessary participant is unable to
attend, electronic comunication suitable to the occasi on may be used
to involve the unavail able party. Parents generally shall be
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responsi ble for the cost of travel to personally attend neetings about
the eligibility or placenent of their child.

(qq) Mental Retardation. Significantly sub-average genera
intellectual functioning, existing concurrently with deficits in
adapti ve behavior. This disability is manifested during the
devel opnmental period and adversely affects a child's educationa
per f or mance.

(rr) Multidisciplinary. The invol venent of two or nore disciplines
or professions in the integration and coordination of services,

i ncludi ng evaluation and assessnent activities, and devel opnent of an
| FSP or an | EP.

(ss) Native Language. When used with reference to an individual of
limted English proficiency, the hone | anguage nornally used by such
i ndividuals, or in the case of a child, the | anguage normally used by
the parents of the child.

(tt) Natural Environnents. Settings that are natural or nornal
(e.g., hone or day care setting) for the infant, toddler, or child's
same- age peers who have no disability.

(uu) Non-DoD Pl acenment. An assignnent by the DoD school system of a
child with a disability to a non-DoD school or facility. The term does
not include a home schooling arrangement, except pursuant to an | EP

(vv) Non-DoD School or Facility. A public or private school or
other institution not operated by the Departnent of Defense. That term
i ncl udes DDESS special contractual arrangenents.

(wn) Nutrition Services. Those services to infants and toddl ers
that include, but are not linmted to, the follow ng:

(1) Conducting individual assessments in nutritional history and
dietary intake; anthroponetric, biochenm cal, and clinical variables;
feeding skills and feeding problens; and food habits and food
pr ef er ences.

(2) Devel oping and nonitoring plans to address the nutritiona
needs of infants and toddlers eligible for EIS.

(3) Making referrals to community resources to carry out nutrition
goal s.

(xx) Qccupational Therapy. Services provided by a qualified
occupational therapist or a certified occupational therapist assistant
(under the supervision of a qualified occupational therapist). That
termincludes services to address the functional needs of children
(birth through age 21, inclusive) related to adaptive devel opnment;
adaptive behavior and play; and sensory, notor, and postural
devel opnment. Those services are designed to inprove the child's
functional ability to performtasks in hone, school, and comunity
settings, and include the foll ow ng:

(1) ldentification, assessnent, and intervention

(2) Adaptation of the environment and sel ection, design, and
fabrication of assistive and orthotic devices to help devel opment and
pronote the acquisition of functional skills.

(3) Prevention or mnimzation of the inpact of initial or future
i mpai rment, delay in devel opnent, or loss of functional ability.

(yy) Othopedic Inpairnment. A severe orthopedic inpairnent that
adversely affects a child' s educational performance. That term i ncludes
congenital inpairments such as club foot or absence of sone nenber;

i mpai rmrents caused by di sease, such as poliomyelitis and bone
tubercul osis; and inpairnents fromother causes such as cerebral pal sy,
anput ati ons, and fractures or burns causing contractures.

(zz) Oientation and Mbility. Services provided to blind or
visually inpaired students by qualified personnel to enable those
students to attain systematic orientation to and safe novenent within
their environnents in school, hone and conmunity; and includes teaching
students the follow ng, as appropriate:

(1) To understand spatial and environmental concepts and use of
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informati on received by the senses (such as sound, tenperature and

vi brations) orientation and nobility to establish, maintain, or regain
orientation and line of travel (e.g., using sound at a traffic light to
cross the street);

(2) To use the long cane to supplenment visual travel skills or as a
tool for safely negotiating the environnent for students with no
avai |l abl e travel vision;

(3) To understand and use renaining vision and di stance | ow vi sion
ai ds; and ot her concepts, techniques, and tools.

(aaa) Ot her Health Inpairnent. Limted strength, vitality, or
al ertness due to chronic or acute health problens that adversely affect
a child's educational performance. Such inpairments may include ADD
heart condition, tuberculosis, rheumatic fever, nephritis, asthmg,
sickle cell anem a, henophilia, seizure disorder, |ead poisoning,
| eukem a, or diabetes.

(bbb) Parent. The biol ogical father or nother of a child; a person
who, by order of a court of conpetent jurisdiction, has been decl ared
the father or nmother of a child by adoption; the |legal guardian of a
child; or a person in whose household a child resides, if such person
stands in loco parentis to that child and contributes at | east one-half
of the child's support.

(ccc) Parent Counseling and Training. A service that assists
parents in understandi ng the special needs of their child' s devel opnent
and that provides themwth information on child devel opnent and
speci al educati on.

(ddd) Personally Identifiable Information. Information that woul d
make it possible to identify the infant, toddler, or child with
reasonabl e certainty. Information includes:
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(1) The nane of the child, the child s parent, or other famly
menber; the address of the child,;

(2) A personal identifier, such as the child' s social security
nunmber or student nunber; or

(3) Alist of personal characteristics or other information that
woul d make it possible to identify the child with reasonable certainty.

(eee) Physical Therapy. Services provided by a qualified physica
therapist or a certified physical therapist (under the supervision of a
qual i fied physical therapist). That termincludes services to children
(birth through age 21, inclusive) to address the pronotion of
sensorimotor function through enhancement of muscul oskel etal status,
neur obehavi oral organi zati on, perceptual and notor devel oprent,
cardi opul nonary status, and effective environnental adaptation. Those
services include the foll ow ng:

(1) Screening, evaluation, and assessnment to identify novenent
dysfuncti on.

(2) Obtaining, interpreting, and integrating information to
appropriate program planning to prevent, alleviate, or compensate for
movenent dysfunction and rel ated functional problens.

(3) Providing individual and group services or treatnent to
prevent, alleviate, or conpensate for novement dysfunction and rel ated
functional problens.

(fff) Primary Referral Source. Parents and the DoD Comnponents,
including child devel opnent centers, pediatric clinics, and newborn
nurseries, that suspect an infant or toddler has a disability and bring
the child to the attention of the EDI' S

(ggg) Psychol ogi cal Services. Services that include the foll ow ng:

(1) Administering psychol ogi cal and educational tests and other
assessnent procedures.

(2) Interpreting test and assessment results.
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(3) Obtaining, integrating, and interpreting information about a
child's behavior and conditions relating to |earning.

(4) Consulting with other staff nmenbers, including service
providers, to plan prograns to neet the special needs of children, as
i ndi cated by psychol ogi cal tests, interviews, and behaviora
eval uati ons.

(5) Planning and managi ng a program of psychol ogi cal services,

i ncl udi ng psychol ogi cal counseling for children and parents, fanmly
counseling, consultation on child devel opnent, parent training, and
educati on prograns.

(hhh) Public Awareness Program Activities or print materials
focusing on early identification of infants and toddlers with
disabilities. Materials may include information prepared and
disseminated by a nmilitary nedical department to all prinmary referra
sources and information for parents on the availability of EIS.
Procedures to determne the availability of information on EIS to
parents are also included in that program

(iii) Qualified. A person who neets the DoD- approved or recognized
certification, licensing, or registration requirenments or other
conparabl e requirenents in the area in which the person provides
speci al education or related services or EIS to an infant, toddler, or
child with a disability.

(jjj) Recreation. Arelated service that includes the foll ow ng:

(1) Assessnment of |eisure function.

(2) Therapeutic recreational activities.

(3) Recreational prograns in schools and comrunity agenci es.

(4) Leisure education.

(kkk) Rehabilitation Counseling. Services provided by qualified
personnel in individual or group sessions that focus specifically on
career devel opnent, enpl oynent preparation, achieving independence, and
integration in the workplace and community of the student with a
disability. The term al so includes vocational rehabilitation services
provided to a student with disabilities by vocational rehabilitation
prograns funded under the Rehabilitation Act of 1973, as anmended.

(I''l') Related Services. Transportation and such devel opnental,
corrective, and other supportive services, as required, to assist a
child, age 3 through 21 years, inclusive, with a disability to benefit
from special education under the child's IEP. The termincl udes speech-
| anguage pat hol ogy and audi ol ogy, psychol ogi cal services, physical and
occupati onal therapy, recreation including therapeutic recreation,
early identification and assessnment of disabilities in children,
counsel i ng services including rehabilitation counseling, orientation
and nobility services, and medical services for diagnostic or
eval uative purposes. That termal so includes school health services,
social work services in schools, and parent counseling and training.
The sources for those services are school, comunity, and nedica
treatnent facilities

(mm) Rel ated Services Assigned to the MIlitary Medical Departnents
Overseas. Services provided by EDIS to DoDDS students, under the
devel opnment or inplenmentation of an | EP, necessary for the student to
benefit from special education. Those services nmay include nedica
services for diagnostic or evaluative purpose, social work, conmmunity
heal th nursing, dietary, occupational therapy, physical therapy,
audi ol ogy, ophthal nol ogy, and psychol ogi cal testing and therapy.

(nnn) School Health Services. Services provided by a qualified
school nurse or other qualified person

(000) Separate Facility. A school or a portion of a school,
regardl ess of whether it is operated by the Departnent of Defense,
attended exclusively by children with disabilities.

(ppp) Service Coordination. Activities of a service coordinator to
assi st and enable an infant or toddler and the family to receive the
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rights, procedural safeguards, and services that are authorized to be
provi ded under appendi x B of this part. Those activities include the
fol | owi ng:

(1) Coordinating the performance of eval uations and assessnents.

(2) Assisting famlies to identify their resources, concerns, and
priorities.

(3) Facilitating and participating in the devel opnent, review, and
eval uati on of |FSPs.

(4) Assisting in identifying avail able service providers.

(5) Coordinating and nonitoring the delivery of avail abl e services.

(6) Informing the famly of support or advocacy servi ces.

(7) Coordinating with nedical and health providers.

(8) Facilitating the devel opnent of a transition plan to preschoo
servi ces

(qqq) Service Provider. Any individual who provides services |listed
inan |EP or an | FSP.

(rrr) Social Wrk Services in Schools. A service that includes the

fol | owi ng:

(1) Preparing a social or developnental history on a child with a
disability.

(2) Counseling a child and the famly on a group or individua
basi s.

(3) Wrking with those problens in a child' s home, school, or
community that adversely affect adjustment in school

(4) Using school and community resources to enable a child to
benefit fromthe educational program

(sss) Special Education. Specially designed instruction, including
physi cal education, which is provided at no cost to the parent or
guardi ans to neet the unique needs of a child with a disability,
including instruction conducted in the classroom in the hone, in
hospitals and institutions, and in other settings.

(1) That termincludes speech-|anguage pathol ogy or any ot her
rel ated
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service if the service consists of specially designed instruction, at
no cost to the parents, to nmeet the unique needs of a child with a
disability.

(2) That termalso includes vocational education if it consists of
specially designed instruction, at no cost to the parents, to nmeet the
uni que needs of a child with a disability.

(3) At No Cost. For a child eligible to attend a DoD school w thout
paying tuition, specially designed instruction and rel ated services are
provi ded wi thout charge. Incidental fees normally charged to non-

di sabl ed students or their parents as a part of the regul ar educationa
program may be i nmposed.

(4) Physical Education. The devel opment of the foll ow ng:

(i) Physical and notor fitness.

(ii) Fundanental notor skills and patterns.

(iii) Skills in aquatics, dance, and individual and group games and
sports, including intramural and lifetime sports.

(iv) A programthat includes special physical education, adapted
physi cal education, novenent education, and notor devel opnent.

(ttt) Specially Designed Instruction. That term means adapting
content, nethodol ogy or delivery of instruction to:

(1) Address the unique needs of an eligible child under this part;
and

(2) Ensure access of the child to the general curriculum so that
she or he can neet the educational standards within the DoD schoo
systens.
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(uuu) Specific Learning Inpairnment. A disorder in one or nore of
the basi c psychol ogi cal processes involved in understanding or in using
spoken or witten |language that nmay manifest itself as an inperfect
ability to listen, think, speak, read, wite, spell, renmenber, or do
mat hemati cal cal cul ations. That termincludes such conditions as
perceptual disabilities, brain injury, mniml brain dysfunction,
dysl exi a, and devel oprnental aphasia. The term comonly call ed,
““specific learning disability,'' does not include |earning problens
that are primarily the result of visual, hearing, or notor
disabilities; nental retardation; enotional disturbance; or
environmental, cultural, or econonic differences.

(vvv) Speech and Language | npairments. A conmunication disorder,
such as stuttering, inpaired articulation, voice inpairnent, or a
disorder in the receptive or expressive areas of |anguage that
adversely affects a child' s educational perfornmance

(www) Speech-Language Pat hol ogy Services. Services provided by a
qual i fi ed speech/l anguage therapist or a certified speech/| anguage
assi stant (under the supervision of a qualified speech/language
therapist), that include the foll ow ng:

(1) Identification of children with speech or | anguage i npairnents.

(2) Diagnosis and appraisal of specific speech or |anguage
i mpai rments.

(3) Referral for nedical or other professional attention for the
habilitation or prevention of speech and | anguage i npairnents.

(4) Provision of speech and | anguage services for the habilitation
or prevention of communi cative inpairments.

(5) Counseling and gui dance of children, parents, and teachers for
speech and | anguage i npairnents.

(xxx) Supplementary Aids and Services. Include aids, services, and
ot her supports that are provided in regular education classes or other
educational -rel ated settings to enable children with disabilities to be
educated with non-di sabled children to the maxi num extent appropriate.

(yyy) Transition Services. (1) A coordinated set of activities for
a student that may be required to pronote novenment fromearly
i ntervention, preschool, and other educational prograns into different
educational settings or prograns.

(2) For students 14 years of age and ol der, transition services are
designed in an outcone-oriented process that pronotes noverment from
school to post-school activities; including, related services, post-
secondary education, vocational training, integrated enploynment; and
al so including supported enpl oyment, continuing and adult educati on,
adult services, independent living, or comunity participation. The
coordi nated set of activities are based on the individual student's
needs, considering the student's preferences and interests, and include
i nstruction, conmunity experiences, the devel opnment of enploynment and
ot her post-school adult l|iving objectives, and acquisition of daily
living skills and functional vocational eval uation

(zzz) Transportation. A service that includes the follow ng:

(1) Transportation and related costs for EI'S includes the cost of
travel (e.g., mileage or travel by taxi, common carrier, or other
means) and other costs (e.g., tolls and parking expenses) that are
necessary to enable an eligible child and the famly to receive EI S

(2) Services rendered under the IEP of a child with a disability:

(i) Travel to and from school and between schools, including trave
necessary to pernit participation in educational and recreationa
activities and rel ated servi ces.

(ii) Travel in and around school buil di ngs.

(3) Specialized equi pnment, including special or adapted buses,
lifts, and ranmps, if required to provide transportation for a child
with a disability.

(aaaa) Traumatic Brain Injury. An acquired injury to the brain
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caused by an external physical force resulting in total or partia
functional disability or psychosocial inpairnment that adversely affects
educational performance. That term i ncl udes open or closed head
injuries resulting in mld, noderate, or severe inpairnents in one or
nore areas including cognition, |anguage, nenory, attention, reasoning,
abstract thinking, judgnent, problem solving, sensory, perceptual and
nmotor abilities, psychosocial behavior, physical function, information
processi ng, and speech. That term does not include brain injuries that
are congenital or degenerative, or brain injuries that are induced by
birth trauna.

(bbbb) Vision Services. Services necessary to habilitate or
rehabilitate the effects of sensory inpairnment resulting froma |oss of
vi si on.

(cccc) Visual Inpairnment. An inpairment of vision that, even with
correction, adversely affects a child' s educational performance. That
termincludes both partial sight and blindness.

(dddd) Vocational Education. O ganized educational prograns for the
preparation of individuals for paid or unpaid enploynment or for
additional preparation for a career requiring other than a
baccal aureate or advanced degree.

(eeee) Weapon. Itens carried, presented, or used in the presence of
other persons in a manner likely to nmake reasonabl e persons fear for
their safety. They include, but are not Iimted to, guns, |ook-alike
(replica) guns, knives, razors, box or carpet cutters, slingshots,
nunchucks, any flailing instrunent such as a fighting chain or heavy
studded or chain belt, objects designed to project a mssile,
expl osi ves, nace, pepper spray, or any other simlar propellant, or any
ot her object conceal ed, displayed, or brandished in a manner that
reasonably provokes fear.

Sec. 57.4 Policy.

It is DoD policy that:
(a) Eligible infants and toddlers with disabilities and their
famlies shall be provided EIS consistent with appendix A of this part.
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(b) Eligible children with disabilities, ages 3 through 21 years,
inclusive, shall be provided a FAPE in the least restrictive
envi ronment, consistent with appendix B of this part.

(c) The MIlitary Medical Departnents and DoDDS shall cooperate in
the delivery of related services to eligible children with
disabilities, ages 3 through 21 years, inclusive, that require such
services to benefit from special education. Rel ated services assignhed
to the MIlitary Medical Departments are defined in Sec. 57.3 and are
provi ded in accordance with appendix C of this part. DDESS is
responsible for the delivery of all related services to eligible
children with disabilities, ages 3 through 21 years, inclusive, served
by DDESS.

(d) The MIlitary Medical Departnments shall provide EIS in both
domestic and overseas areas, and rel ated services assigned to themin
overseas areas, at the sanme priority as nedical care is provided to
active duty mlitary memnbers

Sec. 57.5 Responsibilities.

(a) The Under Secretary of Defense (Personnel and Readi ness) (USD
(P&R)) shall:
(1) Establish a DoD- AP consistent with appendix D of this part.
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(2) Establish and chair, or designate a "~ Chair,'' of the DoD CC
consi stent with appendix E of this part.

(3) Ensure that inter-Conponent agreenents or other nmechanisns for
i nter-Conmponent coordination are in effect between the DoD Conponents
providing services to infants, toddl ers and chil dren.

(4) Ensure the inplementation of procedural safeguards consistent
with appendix F of this part.

(5) In consultation with the General Counsel of the Departnent of
Def ense (GC, DoD) and the Secretaries of the MIlitary Departnents:

(i) Ensure that eligible infants and toddlers with disabilities and
their famlies are provi ded conprehensive, coordinated and
mul tidisciplinary EI'S under 20 U S.C. 921-932 and 10 U.S.C. 2164 as
provi ded in appendi x A of this part.

(ii) Ensure that eligible children with disabilities (ages 3
through 21 years, inclusive) are provided a FAPE under U. S.C. 921-932
and 10 U.S.C. 2164 as provided in appendix A of this part.

(iii) Ensure that eligible DoDDS students are provided rel ated
services, as provided in appendix C of this part.

(iv) Ensure that all eligible DDESS students are provided rel ated
servi ces by DDESS.

(v) Ensure the devel opnent of a DoD-w de conprehensive child-find
systemto identify eligible infants, toddlers, and children ages birth
t hrough 21 years, inclusive, under DoD Directive 1342.6 who may require
early intervention or special education services.

(vi) Ensure that personnel are identified to provide the mediation
services specified in appendix 7 of this part.

(vii) Ensure that transition services are available to pronote
movenent fromearly intervention, preschool, and other educationa
progranms into different educational settings and post-secondary
envi ronnment s.

(viii) Ensure compliance with this Part in the provision of specia
services, in accordance with appendix H of this part and ot her
appropri at e gui dance.

(ix) Ensure that personnel are identified and trained to provide
the nmonitoring specified in appendix H of this part

(x) Ensure that the Mlitary Departnments deliver the follow ng:

(A) In overseas and donestic areas, a conprehensive, coordinated,
and nul tidisciplinary programof EIS for eligible infants and toddl ers
(birth through 2 years, inclusive) with disabilities.

(B) In overseas areas, the related services as defined in Sec.
57.3 for eligible children with disabilities, ages 3 through 21 years,
i ncl usive.

(xi) Ensure the devel opnent and inplementation of a conprehensive
system of personnel devel opnent in the area of special services for the
Depart ment of Defense Education Activity (DoDEA) and the Mlitary
Departments. That system shall include professionals,
par apr of essionals, and primary referral source personnel in the areas
of special services, and may al so incl ude:

(A) Inplenmentation of innovative strategies and activities for the
recruitnent and retention of personnel providing special services,
ensuring that personnel requirenents are established consistent with
recogni zed certification, licensing, registration, or other conparable
requi renents for personnel providing special services, and allow the
use of paraprofessionals and assistants who are appropriately trained
and supervised to assist in the provision of special services.

(B) Training personnel to coordinate transition services for
infants and toddlers froman early intervention programto preschool or
ot her appropriate services

(O Ensuring that training is provided in and across disciplines.

(xii) Develop procedures to conpile data on the nunbers of eligible
infants and toddlers with disabilities and their famlies in need of
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ElIS, and children in need of special education and related services, in
accordance with DoD Directives 5400.7 and 5400.11. Those data el ements
shall include, at a mninum the foll ow ng:

(A) The nunber of infants and toddlers and their famlies served.

(B) The nunber of children served

(O The types of services provided.

(D) OGher infornmation required to evaluate and nonitor the
provi sion of services.

(xiii) Resolve disputes anong the DoD Conponents invol ving appendi x
A of this part.

(xiv) Ensure the assigned responsibilities for the delivery of
special services are reviewed at | east every 5 years to deternine the
nost appropriate distribution of responsibilities.

(b) The Assistant Secretary of Defense (Health Affairs) (ASD(HA)),
under the Principal Deputy Under Secretary of Defense for Personnel and
Readi ness (PDUSD(P&R)), shall:

(1) Ensure the provision of advice and consultation about the
provision of EIS and rel ated services to the USD(P&) and the GC, DoD

(2) Ensure the devel opnent of heal thcare provider workl oad
standards and performance |levels to determ ne staffing requirenments of
desi gnated centers. These standards shall take into account the
provi der training needs, the requirenents of this part, and the
additional tinme required to provide EIS (in donestic and overseas
areas) and related services (in overseas areas) as defined in Sec.

57.3 for assessnent and treatnment and for coordination with other DoD
Conponents, such as the DoD school systens.

(3) Assign the Mlitary Medi cal Departnents geographical areas of
responsibility for providing related services and EI' S under paragraph
(c)(1) of this section. Periodically review the alignnment of geographic
areas to ensure that base closures and other resourcing issues are
considered in the cost effective delivery of services.

(4) Establish a systemfor conpiling data required by this part.

(c) The Secretaries of the Mlitary Departnents shall

(1) In consultation with DoDEA, establish Educational and
Devel opnental Intervention Services (EDIS) within the follow ng areas:

(i) Designated overseas areas of geographical responsibility,
capabl e of providing necessary related services and EIS to support the
needs of eligible beneficiaries.
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(ii) Donestic areas, capable of providing necessary EIS to support
the needs of eligible beneficiaries.

(2) Staff EDIS with appropriate professional staff, as necessary
based on services required, which should include occupationa
therapist(s) with pediatric experience; physical therapist(s) with
pedi atric experience; audiologist(s) with pediatric experience; child
psychiatrist(s); clinical psychologist(s) with pediatric experience;
soci al worker(s) with pediatric experience; speech | anguage
pat hol ogi sts; comunity health nurse(s) or the equivalent;
pedi atrician(s) with experience and/or training in devel opmenta
pediatrics; certified assistants (for exanple, certified occupationa
t herapy assistants or physical therapy assistants); and early chil dhood
speci al educators.

(3) Provide a conprehensive, coordinated, inter-Comnmponent,
communi ty-based systemof EIS for eligible infants and toddlers with
disabilities (birth through 2 inclusive) and their famlies using the
procedures established by this part and gui delines fromthe ASD(HA) on
staffing and personnel standards.

(4) Provide related services, as defined in Sec. 57.3 to DoDDS
students who are on | EPs using the procedures established by this part
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and gui delines fromthe ASD(HA) on staffing and personnel standards.

(5) To DoDDS students, provide transportation to and fromthe site
where rel ated services are provided by the MIlitary Medical Departnent,
if not provided at the school

(6) Provide transportation to and fromthe site where EISis
provided, if it is not provided in the hone or sonme other natura
envi ronnent .

(d) The Surgeons Ceneral of the Mlitary Departnments shall

(1) Ensure the devel opnent of policies and procedures for
provi di ng, docunenting, and evaluating EIS and rel ated services
assigned to the Mlitary Medical Departnents, as defined in Sec. 57.3
(mmm) .

(2) Ensure that EDI S participates in the existing nmlitary
treatnment facility (MIF) quality assurance program which nonitors and
eval uates the nedical services for children receiving such services as
described by this part. Standards used by the Joint Commr ssion on
Accreditation of Health Organizations or equival ent standards shall be
used, where applicable, to ensure accessibility, acceptability, and
adequacy of the nedical portion of the program provided by ED S

(3) Ensure that each programproviding EIS is nonitored for
compliance with this part at |east once every 3 years in accordance
with appendix H of this part.

(4) Ensure that resources are allocated in accordance with the
heal t hcare provi der workl oad standards and perfornmance | evel s devel oped
under the direction of the ASD(HA).

(5) Ensure the cooperation and coordination between their
respective offices, the offices of other Surgeons General, and DoDEA
with respect to the inplementation of this Part.

(6) Ensure that training is available for each healthcare
prof essional providing EIS or related services. This training shal
i nclude i nformation about the roles and responsibilities of the
provi ders and the devel opnent of an Individualized Family Service Pl an
(I'FSP) or an | EP.

(7) Ensure the provision of in-service training on EIS and rel ated
services to educational, |legal, and other suitable personnel, if
requested and feasi bl e.

(8) Provide professional supervision of the EDI'S provision of EI S
and related services in the overseas areas, as designated in (b)(3) of
this section and of EIS in donestic areas of responsibility.

(9) Submit to the DoD-CC a report not later than July 31 of each
year certifying that all EDIS are in conpliance with this part and
ot her DoD gui dance in accordance with appendix H of this part.

(e) The Director, Departnent of Defense Education Activity under
the Deputy Under Secretary of Defense (Mlitary Community and Family
Policy), and the PDUSD(P&R), shall ensure that the Directors of the DoD
school systens shall:

(1) Ensure that eligible children with disabilities, ages 3 through
21 years, inclusive, are provided a FAPE

(2) Ensure that the educational needs of children with and without
disabilities are met conparably, consistent with appendix B of this
part.

(3) Ensure that educational facilities and services operated by the
DoD school systens for children with and without disabilities are
conpar abl e.

(4) Maintain records on special education and rel ated services
provided to eligible children with disabilities, ages 3 through 21
years, inclusive, consistent with 21 U S.C. 812(c).

(5) Provide any or all special education and rel ated services
required by a child with a disability, ages 3 through 21 years,

i nclusive, other than those furnished by the Secretaries of the
Mlitary Departnents through inter-Agency, intra-Agency, and inter-
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Servi ce arrangenents, or through contracts with private parties when
funds are authorized and appropri at ed.

(6) Provide transportation, which is a related service under this
Part, to students with disabilities when transportation is prescribed
in the student's | EP. The DoD school systens shall furnish
transportation between the student's hone (or another |ocation
specified in the 1EP) and the DoD school

(7) Provide transportation to and fromthe site where DDESS
provides related services, if not provided at the school

(8) Participate in the devel opnent and inplenmentation of a
conpr ehensi ve system of personnel devel opnent.

(9) Ensure that all prograns providing special education and
rel ated services, including those provided by the MIlitary Mdica
Departnments, are nonitored for conpliance with this part in accordance
with appendix H of this part.

(10) Provide physical space for the provision of occupationa
t herapy, physical therapy, and psychol ogical services in those DoDDS
facilities where EDI S shall provide rel ated servi ces.

(11) Provide physical space for the provision of occupationa
t her apy, physical therapy, psychol ogical services, and therapists
of fices in construction of DoDDS facilities at those |ocations where
EDI S shall provide related services. The DoDDS shall determnine the
specifics of space design in consultation with the responsible Mlitary
Departnment's nedical authorities concerned and the Defense Medica
Facilities Ofice, Ofice of the ASD(HA).

(12) The DoDDS shall provide repair and mai nt enance support,
custodi al support, and utilities to the areas described in paragraphs
(e)(10) and (e)(11) of this section

(13) The DoDDS shall mmintain operational control of therapy and
of fi ce space.

(14) Ensure that all newly constructed or renovated DoD schoo
facilities are fully accessible to persons with nmobility inpairnents
i ncluding those in wheel chairs.

(15) Report not later than July 31 of each year to the DoD CC on
the foll ow ng:

(i) Nurber of children with disabilities participating in regular
and alternate systemw de assessnent.

(ii) Performance of children with disabilities on the regul ar
systemw de assessnent and on the alternate systemw de assessnent.

(iii) By district, rate of suspension and expul sion of students
with disabilities conpared to regul ar education students.
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(f) The Director, Defense Ofice of Hearings and Appeal s ( DOHA)
under the General Counsel of the Department of Defense, shall ensure
impartial due process hearings are provided consistent with appendix G
of this part.

Sec. 57.6 Procedures.

(a) The procedures for EIS for infants and toddlers with
disabilities and their fanmilies are prescribed in appendix A of this
part.

(b) The procedures for educational prograns and services for
children with disabilities, ages 3 through 21 years, inclusive, on |EPs
are prescribed in appendix B of this part.

(c) The procedures for the provision of related services for DoDDS
students with disabilities, ages 3 through 21, inclusive, are
prescribed in appendix C of this part
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(d) Procedural safeguards and parent and student rights are
prescribed in appendix F of this part.

(e) The procedures for conducting nedi ati on and due process
hearings are prescribed in appendix G of this part.

(f) The procedures for conducting conpliance nonitoring are
prescribed in appendix H of this part.

Appendi x A to Part 57--Procedures for the Provision of Early
Intervention Services for Infants and Toddlers Wth Disabilities and
Their Famlies

A. ldentification and Screening

(1) Each MIlitary Departnment shall develop and inplenent inits
assi gned geographic area a conprehensive child-find public awareness
programthat focuses on the early identification of children who are
eligible to receive EIS under this part. The public awareness
program nmust i nformthe public about:

(i) The EDIS early intervention program

(ii) The child-find system including:

(A) The purpose and scope of the system

(B) How to nake referrals to service providers that includes
tinmelines and provides for participation by primary referra
sour ces; and

(C How to gain access to a conprehensive, nultidisciplinary
eval uation and other EIS; and

(D) Acentral directory that includes a description of the EIS
and other relevant resources available in each military comunity
over seas.

(2) EDIS nust prepare and di sseninate materials for parents on
the availability of EISto all primary referral sources, especially
hospital s, physicians, and child devel opnent centers.

(3) Upon receipt of a referral, ED S shall appoint a service
coor di nat or.

(4) Procedures for ldentification and Screening. Al children
referred to the EDIS for EIS shall be screened to determi ne the
appropri ateness of the referral and to gui de the assessnent process.

(i) Screening does not constitute a full evaluation. At a
m ni mum screening shall include a review of the nmedical and
devel opnmental history of the referred child through a parent
interview and/ or a review of medical records.

(ii) If screening was conducted prior to the referral, or if
there is a substantial or obvious biological risk, screening may not
be necessary.

B. Assessnent and Eval uati on

(1) The assessnent and eval uation of each child nust:

(i) Be conducted by a nmultidisciplinary team

(ii) Be based on inforned clinical opinion; and

(iii) Include the foll ow ng:

(A) Areview of pertinent records related to the child's current
heal th status and nedical history.

(B) An evaluation of the child' s |evel of functioning in each of
the follow ng devel opnental areas:

(i) Cognitive devel opnent.

(ii) Physical devel opnent, including vision and hearing.

(iii) Communication devel opnent.

(iv) Social or enotional devel opnent.

(v) Adaptive devel opnent.

(iv) An assessnment of the unique needs of the child in terns of

file://N}/Projects/S%20T%200%20M%20P/LAWS...EA%20Regulation%2032%20CFR%20Part%2057.txt (21 of 49) [4/7/2005 12:49:04 PM]



file:///1|/Projects/ S%20T%200%20M %20P/L AW S%20f rom%620i nternet%20f or%20printing/ D OD EA %20Regul ation%2032%20CFR%20Part%2057.txt

each of the devel opnental areas in paragraph B.(1)(iii)(B) of this
appendi x, including the identification of services appropriate to
meet those needs.

(2) Family Assessnent

(i) Family assessnents nust be fam |ly-directed and designed to
determine the resources, priorities, and concerns of the famly and
the identification of the supports and services necessary to enhance
the fanmily's capacity to neet the devel opnental needs of the child.

(ii) Any assessnent that is conducted nmust be voluntary on the
part of the famly.

(iii) I'f an assessnent of the family is carried out, the
assessnent nust:

(A) Be conducted by personnel trained to utilize appropriate
met hods and procedures.

(B) Be based on information provided by the famly through a
personal interview, and

(O Incorporate the famly's description of its resources,
priorities, and concerns related to enhancing the child's
devel opment .

(3) Standards for Assessnent Sel ection and Procedures. ED' S
shall ensure, at a minimm that:

(i) Tests and other evaluation materials and procedures are
adm nistered in the native | anguage of the parents or other node of
communi cation, unless it is clearly not feasible to do so.

(ii) Any assessnent and eval uation procedures and materials that
are used are selected and admi nistered so as not to be racially or
culturally discrimnatory.

(iii) No single procedure is used as the sole criterion for
determining a child' s eligibility under this part; and

(iv) Evaluations and assessnents are conducted by qualified
per sonnel

(4) Wth the parent's consent, EI'S may begin before the
conpl etion of the assessnment and eval uation when it has been
determined by a nmultidisciplinary teamthat the child and/or the
child' s fam ly needs the service inmediately. Although al
assessnents have not been conpleted, an | FSP nust be devel oped
before the start of services. The renmini ng assessnments nust then be
conpleted in a tinely manner.

C. Eligibility

(1) Eligibility shall be determined at an EI'S team neeting that
i ncl udes parents.

(i) The EIS team shall docurment the basis for eligibility on an
eligibility report.

(ii) Acopy of the eligibility report shall be provided to the
parent at the eligibility meeting.

(2) Children with disabilities frombirth through age 2 are
eligible for EISif they nmeet one of the following criteria:

(i) The child is experiencing a devel opmental delay as defined
in Sec. 57.3(r).

(ii) The child has a di agnosed physical or nmental condition that
has a high probability of resulting in devel opnental delay, as
defined in Sec. 57.3(s).

D. Tinelines

(1) The initial evaluation and assessnment of each child
(including the fam |y assessnent) must be conpleted within a tinely
manner .

(2) The MIlitary Departnent responsible for providing EI' S shal
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devel op procedures to ensure that in the event of exceptiona
circunstances that nake it inpossible to conplete the evaluation and
assessnent within a tinely manner (e.g., if achildis ill), EDS
shal | :

(i) Document those circunstances; and

(ii) Develop and inplenment an interimIFSP, to the extent
appropriate and consistent with this part.

E. I FSP

(1) Each Mlitary Departnent shall ensure that the EDI S devel op
and inplenent an I FSP for each child, birth through 2 years of age,
who neets the eligibility criteria for EIS in section B of this
appendi Xx.

(2) The I FSP Meeting. The EDI S shall establish and convene a
meeting to develop the I1FSP of a child with a disability. That
nmeeting shall be schedul ed as soon as possible following a
determnation by the EDIS that the child is eligible for EI'S, but
not later than 45 days fromthe date of the referral for services.

(3) Meetings to develop and review the I FSP nust include the
foll owi ng partici pants:

(i) The parent or parents of the child.

(ii) Oher famly nmenbers, as requested by the parent, if
f easi bl e.

(iii) An advocate or person outside of the famly, if the parent
requests that person's participation

(iv) The services coordinator who has worked with the famly
since the initial referral of the child or who has been desi gnated
as responsible for the inplenmentation of the | FSP.

(v) The person(s) directly involved in conducting the
eval uati ons and assessnents.

(vi) As appropriate, persons who shall provide services to the
child or famly

(4) If a person listed in paragraph E. (3) of this appendix is
unable to attend a neeting, arrangenents nust be nmade for the
person's invol venent through other neans, including the follow ng:

(i) Participating in a tel ephone conference call
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(ii) Having a know edgeabl e, authorized representative attend
the meeting.

(iii) Making pertinent records avail able at the meeting.

(5) The IFSP shall be witten in a reasonable tine after
assessnent and shall contain the foll ow ng:

(i) A statenment of the child' s current devel opnental |evels
i ncl udi ng physical, cognitive, conmmunication, social or enotional,
and adaptive behavi ors based on professionally acceptable objective
criteria.

(ii) Wth the concurrence of the famly, a statement of the
famly's resources, priorities, and concerns about enhancing the
child s devel opment.

(iii) A statement of the major outcones expected to be achieved
for the child and the fanmily. Additionally, the statenent shal
contain the criteria, procedures, and tinelines used to determ ne
the degree to which progress toward achi eving the outcones is being
made and whet her nodification or revision of the outcones and
services are necessary.

(iv) A statenent of the specific EIS necessary to nmeet the
uni que needs of the child and the famly including the frequency,
intensity, and nethod of delivering services.
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(v) The projected nunber of sessions necessary to achieve the
outcones listed in the | FSP

(vi) A statement of the natural environnents in which EI'S shal
be provided, and a justification of the extent, if any, to which the
services shall not be provided in a natural environnent.

(vii) The projected dates for initiation of services and the
anticipated duration of those services.

(viii) The nanme of the service coordi nator who shall be
responsible for the inplenentation of the | FSP and coordination with
ot her agenci es and persons. In neeting these requirenents, ED S may:

(A) Assign the sanme service coordi nator who was appoi nted at the
time that the child was initially referred for evaluation to be
responsible for inplementing a child' s and fanmily's |IFSP; or

(B) Appoint a new service coordinator.

(O Appoint a service coordi nator requested by the parents.

(ix) The steps to be taken supporting the transition of the
toddler with a disability to preschool or other services. These
steps nust incl ude:

(A) Discussions with, and training of, parents regarding future
pl acements and other matters related to the child' s transition;

(B) Procedures to prepare the child for changes in service
delivery, including steps to help the child adjust to, and function
in, a new setting; and

(C The transm ssion of information about the child to the DoD
school system to ensure continuity of services, including
eval uati on and assessnent information, and copies of |FSPs that have
been devel oped and inplenmented in accordance with this Part.

(6) The contents of the I FSP shall be explained to the parents
and an informed, witten consent fromthe parents shall be obtained
before providing EI'S described in that plan.

(7) If a parent does not provide consent for participation in
all EIS, the services shall still be provided for those
interventions to which a parent does give consent.

(8) The IFSP shall be evaluated at |east once a year and the
famly shall be provided an opportunity to reviewthe plan at 6-
month intervals (or nore frequently, based on the child and fanily
needs). The purpose of the periodic reviewis to deternine the
fol |l owi ng:

(i) The degree to which progress toward achieving the outcones
i s being made; and

(ii) Wether nodification or revision of the outcones or
services i s necessary.

(9) The review nay be carried out by a neeting or by another
means that is acceptable to the parents and other participants.

F. Mai ntenance of Records

(1) The EDI S officials shall maintain all EIS records, in
accordance with DoD Directive 5400. 11.

(2) The I FSP and the docunentation of services delivered in
accordance with the I FSP are educational records and shall be
mai nt ai ned accordi ngly.

Appendi x B to Part 57--Procedures for the Provision of Educationa
Prograns and Services for Children Wth Disabilities, Ages 3 Through 21
Years, Inclusive

A. ldentification

(1) It is the responsibility of the DoD school systemofficials
to engage in child-find activities to locate, identify, and with
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i nformed parental consent, evaluate all children who are eligible to
enroll in the DDESS under DoD Directive 1342.26 or in the DoDDS
under DoD Directive 1342.13 who nmay require special education and
rel ated services

(2) Referral of a Child for Special Education or Related
Servi ces. The DoD school systemofficials, related service
provi ders, parents, or others who suspect that a child has a
possi bl e disabling condition shall refer that child to the CSC

(3) Procedures for Identification and Screeni ng. The DoD schoo
systemofficials shall conduct the following activities to determni ne
if a child needs special education and rel ated services:

(i) Screen educational records.

(ii) Screen students using systemw de or other basic skil
tests in the areas of reading, math, and | anguage arts.

(iii) Screen school health data such as reports of hearing,
vi sion, speech, or |anguage tests and reports from healthcare
personnel about the health status of a child.

(iv) Analyze school records to obtain pertinent information
about the basis for suspensions, exclusions, wthdrawals, and
di sciplinary actions.

(v) Coordinate the transition of children fromearly
intervention to preschool

(4) In cooperation with the Mlitary Departnents, conduct on-
going child-find activities and publish, periodically, any
i nformation, guidelines, and direction on child-find activities for
eligible children with disabilities, ages 3 through 21 years,
i ncl usive.

B. Assessnent and Eval uati on

(1) Every child eligible to attend a DoD school who is referred
to a CSC shall receive a full and conprehensive di agnostic
eval uati on of educational needs. An evaluation shall be conducted
before an IEP is devel oped or placenent is nade in a specia
educati on program

(2) Procedures for Assessnent and Eval uation. A CSC shall ensure
that the following elements are included in a conprehensive
assessnent and eval uation of a child:

(i) Assessnment of visual and auditory acuity.

(ii) Aplan to assess the type and extent of the disability. A
child shall be assessed in all areas related to the suspected
disability. Wen necessary, the assessnent plan shall include the
fol | owi ng:

(A) Assessnent of the level of functioning academcally,
intellectually, enotionally, socially, and in the famly.

(B) Observation in an educational environnent.

(O Assessnent of physical status including perceptual and notor
abilities.

(D) Assessnent of the need for transition services for students
14 years and ol der, the acquisition of daily living skills, and
functional vocational assessnent.

(iii) The invol venent of parents.

(3) The CSC shall use all locally available community, mnedical
and school resources to acconplish the assessnent. At |east one
specialist with know edge in the area of the suspected disability
shall be a nenber of the nultidisciplinary assessnment team

(4) Each assessor shall prepare an individual assessnent report
that incl udes:

(i) Denographic information about the student and the assessor

(ii) The problem areas constituting the bases for a referral

(iii) A behavioral observation of the child during testing.
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(iv) The instrunents and techni ques used for the assessnent.

(v) A description of the child's strengths and |initations.

(vi) The results of the assessnment; and

(vii) The instructional inplications of the findings for
educati onal functioning.

(5) Standards for Assessnent Selection and Procedures. Al DoD
el ements, including the CSC and rel ated services providers, shal
ensure that assessnent materials and eval uation procedures are in
conpliance with the following criteria:

(i) Selected and adm nistered so as not to be racially or
culturally discrimnatory.

(ii) Adm nistered in the native | anguage or node of
communi cation of the child, unless it clearly is not possible to do
So.

(iii) Materials and procedures used to assess a child with
limted English proficiency are selected and adm nistered to ensure
that they measure the extent to which the child has a disability and
needs speci al education, rather than nmeasuring the child s English
| anguage skills.

(iv) Validated for the specific purpose for which they are used
or intended to be used.

(v) Administered by trained personnel in conpliance with the
instructions of the testing instrunent.
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(vi) Adm nistered such that no single procedure is the sole
criterion for determning eligibility or an appropriate educati ona
programfor a child with a disability.

(vii) Selected to assess specific areas of educational needs and
strengths and not nerely to provide a single general intelligence
quot i ent.

(viii) Administered to a child with inpaired sensory, notor, or
conmmuni cation skills so that the results reflect accurately a
child' s aptitude or achi evenent |evel or whatever other factors the
test purports to nmeasure, rather than reflecting the child's
i npai red sensory, manual, or speaking skills (unless those skills
are the factors that the test purports to neasure).

(6) Review of Existing Evaluation Data. As part of an initia
evaluation (if appropriate) and as part of any reeval uation, the CSC
shal | review existing evaluation data on the child, including:

(i) Evaluations and information provided by the parents of the
child;

(ii) Current classroom based assessnents and observati ons;

(iii) Cbservations by teachers and rel ated services providers;
and

(iv) On the basis of that review, and input fromthe child's
parents, identify what additional data, if any, are needed to
det er m ne:

(A) Wiether the child has a particular category of disability,
or in the case of a reevaluation of a child, whether the child
continues to have such a disability.

(B) The present |evels of performance and educational needs of
the child.

(C Whether the child needs special education and rel ated
services, or in the case of a reevaluation of a child, whether the
child continues to need special education and rel ated services; and

(D) Whether any additions or nodifications to the special
education and rel ated services are needed to enable the child to
meet the neasurabl e annual goals set out in the IEP of the child and
to participate, as appropriate, in the general curriculum
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(v) The CSC may conduct its review wi thout a neeting.

(vi) The CSC shall admninister tests and other evaluation
material s as may be needed to produce the data identified under
paragraph B. (2) of this appendi x.

C. Eligibility

(1) The CSC shall:

(i) Ensure that the full conprehensive evaluation of a child is
acconplished by a nultidisciplinary team The team shall be
conprised of teachers or other specialists with know edge in the
area of the suspected disability.

(ii) Convene a neeting to determne the eligibility of a child
for special education and rel ated services.

(iii) Meet as soon as possible after a child has been assessed
to determine the eligibility of the child for services.

(iv) Afford the child's parents the opportunity to participate
inthe CSCeligibility neeting.

(v) Issue a witten eligibility report that contains the
fol | owi ng:

(A) ldentification of the child' s disabling condition

(B) A synthesis of the formal and informal findings of the
mul tidisciplinary assessment team

(O A summary of information fromthe parents, the child, or
ot her persons having significant contact with the child.

(D) A determination of eligibility statenent.

(E) Alist of the educational areas affected by the child's
disability, a description of the child' s educational needs, and a
statenent of the child' s present |evel of perfornance.

(2) Reevaluation for Eligibility. School officials shal
reevaluate the eligibility of a child with a disability every 3
years, or nore frequently, if conditions warrant.

(i) The scope and type of the reeval uation shall be detern ned
i ndividually based on a child' s perfornmance, behavior, and needs
during the reevaluation and the review of existing data in
accordance with paragraph B.(6) of this appendi x.

(ii) The CSCis not required to conduct assessnents unless
requested to do so by the child' s parents.

(iii) If the CSC determ nes that no additional data are needed
to determne whether the child continues to be a child with a
disability, the CSC shall notify the parents of:

(A) The determ nation that no additional assessnent data are
needed and the reasons for their determnation; and

(B) The right of the parents to request an assessnent to
determ ne whether the child continues to be a child with a
disability.

D. IEP

(1) The DoD school systemofficials shall ensure that the CSC
devel op and inplenent an I EP for each child with a disability who:

(i) Is enrolled in the DoD school system

(ii) I'n DoDDS, is hone-schooled, eligible to enroll in DoDDS on
a space-required, tuition-free basis and whose sponsors have
completed a registration formand conplied with other registry
procedures and requirenents of the school;

(iii) In DDESS, is home-schooled and eligible to enroll on a
tuition-free basis and whose sponsors have conpleted a registration
formand conplied with other registry procedures and requirenents of
the school; or

(iv) Is placed in another institution by the DoD school system
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(2) The CSC shall convene a neeting to devel op, review, or
revise the IEP of a child with a disability. That meeting shall:

(i) Be schedul ed as soon as possible following a determ nation
by the CSC that the child is eligible for special education and
rel ated services

(ii) I'nclude ninimally as participants the foll ow ng:

(A) An adninistrator or school representative other than the
child' s teacher who is qualified to provide or supervise the
provi sion of special education and is know edgeabl e about the
general curriculum and avail abl e resources.

(B) The child's teacher (if the child is, or may be,
participating in the regul ar education environnent);

(O A special education teacher or provider

(D) One or both of the child' s parents.

(E) The child, if appropriate.

(F) For a child with a disability who has been eval uated for the
first time, a representative of the evaluation teamwho is
know edgeabl e about the eval uation procedures used and is faniliar
with the results of the evaluation.

(G Oher individuals invited at the discretion of the parent or
school who have know edge or special expertise regarding the child,
including rel ated services personnel, as appropriate.

(3) Devel oprent of the IEP. The CSC shall prepare the IEP with
the follow ng:

(i) A statenent of the child' s present |evels of educationa
performance including a description of:

(A) How the child's disability affects involvenent and progress
in the general curriculumor for preschoolers, how the disability
affects participation in appropriate activities.

(B) A description of the child' s participation in the regular
classroom (if the child participates in the regular education
environment), extracurricular and other non-acadenic activities; and

(O If necessary, an explanation of the extent to which the
child shall not participate with children who are not disabled in
these activities.

(ii) A statement of measurabl e annual goals including benchmarks
or short-terminstructional objectives related to neeting:

(A) The child' s needs that result fromthe disability to enable
the child to be involved in and progress in the general curricul um

(B) Each of the child' s other needs resulting fromhis or her
disability.

(iii) A statenment of the special education and related services
and suppl enentary ai ds and services to be provided to the child, or
on behalf of the child and a statenment of the program nodifications
or supports for school personnel that shall be provided for the
child to:

(A) Advance appropriately toward attaining the annual goals.

(B) Be involved in and progress in the general curriculumin
accordance with this part and to participate in extracurricular and
ot her non-acadenic activities; and

(O Be educated and participate with other children with or
without disabilities.

(iv) A statement of any individual nodifications in the
admi ni stration of systemw de or district-wi de assessnent of student
achi evement that are needed for the child to participate in the
assessnent.

(v) If the CSC determnines that the child shall not participate
in a particular systemw de or district-w de assessnent of student
achi evenment (or part of an assessnent), a statenent of:

(A) Why that assessnent is not appropriate for the child; and

(B) How the child shall be assessed using alternate assessnents
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to nmeasure student progress.

(vi) A statenent explaining how the child' s progress towards
annual goals shall be neasured

(vii) A statenment expl aining how parents shall be inforned, at
| east as often as parents
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are inforned of progress of children who are not disabl ed, of:

(A) Their child' s progress toward annual goals; and

(B) The extent to which that progress is sufficient to enable
the child to achieve the goals by the end of the year.

(viii) A statement of special education, related services, and
modi fi cati ons necessary for the child to advance appropriately
toward the annual goal s.

(ix) A statenent of the anount of tine that each service shal
be provided to the child, to include the projected date for
begi nning of services and | ocation and duration of those services
(i ncluding adjusted school day or an extended school year) and
nodi fi cati ons.

(x) A statement of the physical education program provided in
one of the follow ng settings:

(A) In the regular education program

(B) In the regular education programw th adaptations,
modi fi cations, or the use of assistive technol ogy.

(C Through specially designed instruction based on the goal s
and objectives included in the IEP

(xi) Beginning at age 14, and updated annually:

(A) A statenment of transition service needs under applicable
components of the child's IEP that focuses on his or her course of
study and augnents the standard transition requirenents.

(B) A statenment of needed transition services, including inter-
Agency responsibilities.

(xii) Beginning at |east one year before the child reaches the
age of mpjority, a statenment that the child has been informed of
those rights that transfer to himor her under this Part.

(xiii) A statement of special transportation requirement, if
any.

(xiv) A statement of the vocational education program for
secondary students. If a specially designed instructional programis
required, the necessary goals and objectives in the IEP shall be
i ncl uded.

(4) Consideration of Special Factors. The CSC shall consider:

(i) Assistive technol ogy needs for all children

(ii) Language needs for the limted English proficient child.

(iii) Providing Braille instruction, unless the CSC deternines
that the use of Braille is not appropriate, for a child who is blind
or visually inpaired

(iv) Interventions, strategies, and supports including behavior
managenent plans to address behavior for a child whose behavi or
i mpedes | ear ni ng.

(v) Language and comuni cati on needs, opportunities for
comruni cation in the child s | anguage and comruni cati on node,
including direct instruction in that node, for the child who is deaf
or hard of hearing

(5) The CSC shall ensure that at |east one parent understands
the speci al education procedures including the due process
procedures described in appendix G of this part and the inportance
of the parent's participation in those processes. School officials
shal |l use devices or hire interpreters or other internediaries who
m ght be necessary to foster effective communications between the
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school and the parent about the child.

(6) The CSC shall ensure that all provisions devel oped for any
child entitled to an education by the DoD school systemare fully
i mpl emented in DoD schools or in non-DoD schools or facilities
including those requiring special facilities, other adaptations, or
assi stive devi ces.

(7) The CSC shall afford the child's parents the opportunity to
participate in every CSC neeting to deternmine their child s initial
or continuing eligibility for special education and rel ated
services, or to prepare or change the child' s IEP or to determ ne or
change the child's placenent.

(8) In devel oping each child' s IEP, the CSC shall consider the
strengths of the child and the concerns of the parents for enhancing
the education of their child.

E. Inplenentation of the |EP

The CSC shal l:

(1) Obtain parental agreenent and signature before
i npl ementation of the | EP.

(2) Provide a copy of the child's IEP to the parents.

(3) Ensure that the IEP is in effect before a child receives
speci al education and rel ated services.

(4) Ensure that the IEP is inplenented as soon as possible
followi ng the nmeetings descri bed under paragraph D.(2) of this
appendi Xx.

(5) Provide special education and related services, in
accordance with the IEP. The Departnent of Defense, the DoD schoo
systens, and DoD personnel are not accountable if a child does not
achieve the growh projected in the annual goals of the IEP, as |ong
as services have been provided in accordance with the IEP

(6) Ensure that the child's IEP is accessible to each regul ar
education teacher, special education teacher, related service
provi der, and other service provider who is responsible for its
i npl ementation, and that each teacher and provider is inforned of:

(i) H's or her specific responsibilities related to inplenenting
the child s | EP;, and

(ii) The specific accomodations, nodifications, and supports
that nust be provided for the child in accordance with the IEP

(7) Review the IEP for each child at least annually in a CSC
nmeeting to determi ne whether the annual goals for the child are
bei ng achi eved.

(8) Revise the IEP, as appropriate, to address:

(i) Any lack of progress toward the annual goals and in the
general curriculum where appropriate.

(ii) The results of any reeval uation

(iii) Information about the child provided by the parents.

(iv) The child's anticipated needs.

F. Transferring Students

(1) When a student transfers to a DoD school with a current |EP
froma non-DoD school, the CSC shall convene pronptly an | EP neeting
to address eligibility and special education services as described
in sections C and D of this appendi x. The CSC may:

(i) Accept the child' s current IEP by notifying and obtai ni ng
consent of the parents to use the current IEP and all elements
contained in it.

(ii) Initiate a CSC neeting to revise the current 1EP, if
necessary.

(iii) Initiate an evaluation of the child, if necessary.
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(2) When a student with a current |IEP transfers from one DoD
school to another, the CSC shall accept the child' s eligibility and
current |EP by notifying and obtaining consent of the parents to use
the current 1EP and all elements contained in it.

G Least Restrictive Environment

(1) To the maxinumextent, a child with a disability should be
pl aced with children who are not disabled. Special classes, separate
schooling, or other renpbval of a child with a disability fromthe
regul ar education environnent shall occur only when the type or
severity of the disability is such that education in regular classes
with the use of supplenmentary aids and services cannot be achieved
satisfactorily.

(2) A child shall not be placed by the DoD school systemin any
speci al education program unl ess the CSC has devel oped an IEP. If a
child with a disability is applying for initial admission to a
school, the child shall enter on the same basis as a child w thout a
disability. Achild with an IEP, and with the consent of a parent
and school officials, nay receive an initial placenent in a special
educati on program under procedures listed in section F of this
appendi Xx.

(3) A placenent decision requires the foll ow ng:

(i) Parent participation in the decision and parent consent to
the placenment before actual placenent of the child, except as
ot herwi se provided in paragraph H (2) of this appendi x.

(ii) Delivery of educational instruction and related services in
the least restrictive environnent.

(iii) The CSC to base placenents on the IEP and to review the
| EP at | east annually.

(iv) The child to participate, to the nmaxi num extent appropriate
to the needs and abilities of the child, in school activities
including neals, assenblies, recess periods, and field trips with
children who are not disabl ed.

(v) Consideration of factors affecting the child' s well-being,
including the effects of separation from parents.

(vi) Achild to attend a DoD school that is |ocated as cl ose as
possible to the residence of the parent who is sponsoring the
child' s attendance. Unless otherwi se required by the I EP, the schoo
shoul d be the sanme school that the child woul d have attended had he
or she not been disabl ed.

H. Discipline

(1) Al regular disciplinary rules and procedures applicable to
children attending a DoD school shall apply to children with
disabilities who violate school rules and regul ati ons or disrupt
regul ar classroomactivities, subject to the foll ow ng provisions.
School personnel may renpve a child with a disability fromthe
child' s current placenment (to the extent renoval would be applied to
children who are not disabled):
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(i) On an energency basis for the duration of the energency when
it reasonably appears that the child' s behavior may endanger the
health, welfare, or safety of self or any other child, teacher, or
school personnel

(ii) For not nore than 10-cumul ative school days in a schoo
year for any violation of school rules.

(2) Change of Placenent. If a child is renoved fromhis or her
current placenment for nore than 10-cumul ative school days in a
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school year, it is considered a change of placenent.

(i) Not later than the date on which the decision to make a
change in placenent is nmade, the school nust notify parents of the
deci sion and of all procedural safeguards, as described in section B
of appendix F of this part.

(ii) Not later than 10 days foll owi ng the change of placenent,

t he CSC nust:

(A) Convene a neeting of the IEP team and other qualified
personnel to conduct a manifestation determination as described in
paragraph H.(5) of this appendi x and

(B) Convene an I EP neeting to review the IEP to devel op
appropri ate behavioral interventions to address the child's behavior
and i npl enent those interventions. This review nmay be conducted at
the sane neeting that is convened under paragraph H (2)(ii)(A) of
thi s appendi x.

(i) If the child has a behavioral intervention plan, the CSC
must review the plan and its inplenentation, and nodify the plan and
its inplenentation as necessary, to address the behavior

(ii) If the child does not have a behavioral intervention plan,
the CSC nust devel op an assessnent plan to include a functiona
behavi oral assessnent.

(iii) As soon as practicable after devel opi ng the assessnent
pl an and conpl eting the assessnents required by the plan, the CSC
must convene an | EP neeting to devel op a behavioral intervention
pl an to address that behavior, and shall inplenent the plan.

(3) After a child with a disability has been renoved fromhis or
her current placenent for nore than 10-cunul ative school days in a
school year, during any subsequent days of renoval the DoD schoo
system nmust provide services to the extent necessary to enable the
child to appropriately progress in the general curriculum and
appropriately advance toward achi eving the goals set out in the
child' s | EP.

(4) Alternative Education Setting (AES). School personnel may
order a change in placenent of a child with a disability in
accordance with the requirenents of paragraph H (2) of this appendi x
to an appropriate interimAES for the sane amount of tine that a
non-di sabl ed child would be subject to discipline, but for not nore
than 45 days, if:

(i) The child carries a weapon to school or to a school function
under the jurisdiction of the DoD school systenm or

(ii) The child know ngly possesses or uses illegal drugs or
sells or solicits the sale of a controlled substance while at schoo
or at a school function under the jurisdiction of a DoD schoo
system

(5) Manifestation Determi nation. The CSC shall determ ne whether
the child's behavior is the result of the child' s disability by
considering all relevant infornmation including evaluation results,
observation of the child, information provided by the parents of the
child, and the child' s IEP and pl acenent.

(i) Unless all of the follow ng are evident, the CSC nust
consider the child' s behavior to be a nmanifestation of the
disability:

(A) I EP and pl acenent were appropriate and the special education
servi ces, supplenentary aides and services, and behavi or
intervention strategies were provided consistent with the child's
| EP and pl acenent;

(B) The child's disability did not inpair his or her ability to
understand the inpact and consequences of the behavior subject to
the disciplinary action; and

(C The child's disability did not inpair his or her ability to
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control the behavior subject to disciplinary action

(ii) If the CSC deternines that the child' s behavior was a
mani f estation of the disability, the child is not subject to renoval
fromcurrent educational placenment as a disciplinary action, except
as provided for in paragraph H (1)(i) of this appendi x.

(A) The child' s parents shall be notified of the right to have
an | EP neeting before any changes in the child' s placenent.

(B) The CSC shall address the behavior that was the subject of
the disciplinary action, by:

(i) Reviewing the child' s educational placenent to ensure that
it is appropriate in consideration of the child's behavior

(ii) Revising the IEP to include goals, services, and
nmodi fi cations that address the behavior subject to disciplinary
action, as necessary.

(iii) I'f the CSC determines that the child' s behavior was not
the result in whole or part of the disability, relevant disciplinary
procedures nmay be applied to the child in the sane nanner in which
it would be applied to a child without a disability, except as
provi ded in FAPE.

|. Parent Appea

(1) If the parent disagrees with the nmanifestation determ nation
or with any decision regarding placenent, the parent nmay request a
heari ng.

(2) The school systemshall arrange for an expedited hearing in
accordance with appendix G of this part.

(3) Placenent During Appeal. Wen a parent requests a hearing
chal l enging placenent in an interimAES, the child shall remain in
the interimAES pending the decision of the hearing officer or unti
the expiration of the tine period provided for in paragraph H (3) of
thi s appendi x whi chever cones first, unless the parent and the
school system agree ot herw se.

(i) After expiration of the interim AES, during the pendency of
any proceedings to chall enge the proposed change in placenent, the
child shall return and remain in the child' s placenment prior to the
interimAES

(ii) If the school personnel nmaintain that it is dangerous for
the child to return to his or her placenent prior to the interim
AES, the DoD school system nmay request an expedited hearing.

J. Order by a Hearing Oficer

A hearing officer may order a change in the placenment of a child
with a disability to an interim AES for not nore than 45 days, if
the hearing officer:

(1) Determnes that the DoD school system has denonstrated by
substantial evidence that maintaining the current placenent of such
child is substantially likely to result in injury to the child or to
ot hers.

(2) Considers the appropriateness of the child s current
pl acenent .

(3) Considers whether the school system has nade reasonabl e
efforts to mnimze the risk of harmin the child s current
pl acenment, including the use of supplenentary aids and services; and

(4) Determines that the interimAES neets the requirenments of
section A of this appendi x.

K. Children Not Yet Determined Eligible for Special Education

Chi l dren who have not yet been deternined eligible for special
education and who have violated the disciplinary rules and
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procedures may assert the protections of the IDEA if the DoD school
system had know edge that the child had a disability before the
behavi or occurred.

(1) The DoD school systemis considered to have had know edge
if:

(i) The parents expressed concern in witing to the schoo
system personnel that the child needed special education or related
servi ces

(ii) The child's behavior or performance indicated a need for
servi ces

(iii) The child's parents requested an eval uation; or

(iv) The child's teacher or other DoD school system personne
expressed concern about the behavior or performance to the CSC, the
school principal, assistant principal, or district special education
coor di nat or.

(2) If the DoD school system does not have know edge of a
disability prior to disciplinary action, the child shall be subject
to the regular disciplinary rules and procedures.

(3) If an evaluation were requested during the time the child is
subjected to disciplinary action, the evaluation shall be expedited.
The child shall remain in his or her current placenent unti
determned eligible for special education or related services.

(4) The DoD school systemis not constrained fromreporting
crime to the appropriate | aw enforcenent authorities and shal
ensure that special education and disciplinary records are
transmtted to the appropriate | aw enforcenent and j udi ci al
aut horities.

L. Children Wth Disabilities Wo Are Placed in a NO\NDoD School or
Facility

(1) Children with disabilities who are eligible to receive a DoD
school system education, but are placed in a non-DoD school or
facility by a DoD school system shall have all the rights of
children with disabilities who are enrolled in a DoD school

(2) Achild with a disability may be placed in a non-DoD schoo
or facility only if required by the IEP
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(3) Placenent by DoDDS in a host-nation non-DoD school or
facility shall be made under the host-nation requirenments.

(4) Placenent by DoDDS in a host-nation non-DoD school or
facility is subject to all treaties, executive agreenents, and
status of forces agreenents between the United States and the host
nations, and all DoD and DoD school system regul ations.

(5) If a DoD school systemplaces a child with a disability in a
non- DoD school or facility as a nmeans of providing special education
and rel ated services, the programof that institution, including
non- nedi cal care and room and board, as prescribed in the child's
| EP, nust be provided at no cost to the child or the child's
parents. The DoD school system or the responsi bl e DoD Conponent
shall pay the costs in accordance with this part.

(6) DoD school officials shall initiate and conduct a neeting to
develop an |EP for the child before placenent. A representative of
t he non-DoD school or facility should attend the neeting. If the
representative cannot attend, the DoD school systemofficials shal
comuni cate in other ways to ensure participation including
i ndi vi dual or conference tel ephone calls. The | EP nust neet the
foll owi ng standards:

(i) Be signed by an authorized DoD school system official before
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it becones valid.

(ii) Include a determination that the DoD school system does not
currently have or cannot reasonably create an educational program
appropriate to neet the needs of the child with a disability.

(iii) Include a determnination that the non-DoD school or
facility and its educational program and rel ated services conformto
the requirenments of this part.

(7) Cost of Tuition for Non-DoD School or Facility. The
Department of Defense is not authorized to reinburse the costs of
speci al education if a parent unilaterally places the student in a
non- DoD school wi thout approval of the cognizant CSC and the
Superintendent, in coordination with the Director of the DoD schoo
system A valid | EP nmust docunent the necessity of the placenent in
a non-DoD school or facility.

(i) Reinbursement nmay be required if a hearing officer
determines that the DoD school system had not nmade FAPE available in
a tinmely manner prior to enrollment in the non-DoD school and that
the private placenent is appropriate.

(ii) Reinbursement may be reduced or denied if the parents did
not informthe CSC that the placenent determ ned by the CSC was
rejected, including a statenment of their concerns, and that they
intended to place a child in a non-DoD school; or if 10 business
days (Monday through Friday, except for Federal holidays) prior to
the parents' renoval of the child fromthe school, the parents
failed to provide witten notice to the DoD school systemof their
rejection of the placenent decision concerning the child, the
reasons for their rejection, and their intent to renove the child;
or if the CSC inforned parents of its intent to evaluate the child,
but parents did not nake the child avail able.

(iii) Reinbursenent may not be reduced or denied for failure to
provide the required notice if the parents cannot read and wite in
Engl i sh; conpliance would result in physical or emotional harmto
the child; the DoD school prevented the parent from providing
notice; or the parents had not received notice of a requirenent to
provi de required notice

M Confidentiality of the Records

The DoD school systemand EDI S officials shall maintain all
student records in accordance with DoD Directive 5400. 11.

N. Di spute Resol ution

A parent, teacher, or other person covered by this part may file
a witten conpl aint about any aspect of this part that is not a
proper subject for adjudication by a due process hearing officer, in
accordance with DSR 2500. 11.

Appendix Cto Part 57--Procedures for the Provision of Related Services
by the Mlitary Medical Departnents to DoDDS Students on | EPs

A. Eval uati on Procedures

(1) Upon request by a DoDDS CSC, the responsible EDI S shal
ensure that a qualified nmedical authority conducts or verifies a
medi cal eval uation for use by the CSC in determ ning the medically
related disability that results in a child' s need for special
education and rel ated services, and oversees an EDI S eval uati on used
in determining a child' s need for related services.

(i) This medical or related services evaluation, including
necessary consultation with other medical personnel, shall be
supervi sed by a physician or other qualified healthcare provider.
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(ii) This medical evaluation shall include a review of genera
heal th history, current health assessment, systens evaluation to
i nclude grow h and devel opnmental assessnent, and, if pertinent,
detail ed evaluation of gross notor and fine notor adaptive skills,
psychol ogi cal status, and visual and audi ol ogi cal capabilities,
including details of present |evel of performance in each of these
areas affecting the student's performance in school

(iii) The EDI S-rel ated services evaluation shall be specific to
the areas addressed in the referral by the CSC

(2) EDIS shall provide a sunmary eval uation report to the CSC
that responds to the questions posed in the original referral. The
witten report shall include:

(i) Denographic information about the child.

(ii) Behavioral observation of the child during testing.

(iii) Instruments and techni ques used.

(iv) Evaluation results.

(v) Descriptions of the child's strengths and |imtations.

(vi) Instructional inplications of the findings; and

(vii) The inpact of the child s medical condition(s), if
applicable, on his or her educational performance.

(3) If EDS deternmines that in order to respond to the CSC
referral the scope of its assessnment and eval uati on nmust be expanded
beyond the areas specified in the initial parental permission, ED S
nmust :

(i) Obtain parental perm ssion for the additional activities.

(ii) Conplete their initial evaluation by the original due date;
and

(iii) Notify the CSC of the additional evaluation activities.

(4) When additional evaluation information is subnmitted by EDI S
the CSC shall review all data and determ ne the need for program
changes and/or the reconsideration of eligibility.

(5) An EDI S provider shall serve on the CSC when eligibility,
pl acenment, or requirenments for related services that ED S provides
are to be determn ned.

(6) Related services provided by EDI'S, pursuant to an | EP, are
educational and not nedi cal services.

B. IEP

(1) EDI S shall be provided the opportunity to participate in the
| EP neeti ng.

(2) EDIS shall provide related services assigned to ED S that
are listed on the |EP.

C. Liaison Wth DoDDS

Each EDI S shall designate an EDI S Liaison Oficer to:

(1) Provide liaison between the EDI S and DoDDS school s.

(2) Ofer, on a consultative basis, training for DoDDS personne
on nedi cal aspects of specific disabilities.

(3) Ofer consultation and advice as needed regarding the health
services provided at school (for example, tracheostony care, tube
f eedi ng, occupational therapy).

(4) Participate with DoDDS and | egal personnel in devel opi ng and
delivering in-service training prograns that include famliarization
with various conditions that inmpair a child' s educational endeavors,
the relationship of medical findings to educational functioning,
rel ated services, and this part.

Appendix D to Part 57--The DoD AP

A. Menbership
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(1) The DoD Advi sory Panel on Early Intervention and Speci al
Educati on shall neet as needed in publicly announced, accessible
meetings open to the general public and shall conply with DoD
Directive 5105.4. The DoD AP nenbers, appointed by the Secretary of
Def ense, or designee, shall include at |east one representative from
each of the foll ow ng groups:

(i) Persons with disabilities.

(ii) Representatives of the Surgeons General of the Mlitary
Depart nments.

(iii) Representatives of the fanmily support prograns of the
Mlitary Departnents.

(iv) Special education teachers fromthe DoD school system

(v) Regul ar education teachers fromthe DoD school system

(vi) Parents of children, ages 3 through 21 years, inclusive,
who are receiving special education fromthe DoD school system

(vii) Parents of children, ages birth through 2 years,

i nclusive, who are receiving EI'S from EDI S.

(viii) Institutions of higher education that prepare early
i ntervention, special education, and related services personnel.

(ix) Special education program nanagers fromthe DoD school
syst ens.
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(x) Representatives of the Mlitary Departnents and overseas
commands, including providers of early intervention and rel ated
servi ces.

(xi) Representatives of vocational community, or business
organi zations concerned with transition services.

(xii) Other appropriate persons.

(2) Amjority of panel nenbers shall be individuals with
disabilities or parents of children, ages birth through 2 years,
inclusive, who are receiving EIS fromED S and children, ages 3
through 21 years, inclusive who are receiving special education from
the DoD school system

(3) The DoD- AP nenbers shall serve under appointnents that shall
be for a termnot to exceed 3 years.

B. Responsibilities

(1) Advise the USD(P&R) of unmet needs within the Department of
Def ense in the provision of special services to infants, toddlers,
and children with disabilities.

(2) Advise and assist the Mlitary Departnents in the
performance of their responsibilities, particularly the
identification of appropriate resources and agencies for providing
El S and promoting inter-Conponent agreenents.

(3) Advise and assist the DoD schools systens on the provision
of special education and rel ated services, and on transition of
toddlers with disabilities to preschool services.

C. Activities

The DoD- AP shall performthe followi ng activities:

(1) Review information about inprovements in service provided to
children with disabilities, ages birth through 21, inclusive, in the
Depart ment of Defense.

(2) Receive and consider conments from parents, students,
prof essi onal groups, and individuals with disabilities.

(3) Review policy nenmoranda on effective inter-Departnment and
i nter-Component col | aborati on.
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(4) Review the findings of fact and deci sions of each inparti al
due process hearing conducted under appendix G of this part.

(5) Review reports of technical assistance and nonitoring
activities.

(6) Make recommendati ons based on program and operati onal
informati on for changes in policy and procedures and in the budget,
organi zation, and general managenent of the prograns providing
speci al servi ces.

(i) Identify strategies to address areas of conflict, overlap,
duplication, or onission of services.

(ii) Wen necessary, establish commttees for short-term
pur poses conprised of representatives from parent, student,
prof essi onal groups, and individuals with disabilities.

(iii) Assist in developing and reporting such information and
eval uati ons as may assi st the Departnment of Defense.

(iv) Comment publicly on rules or standards about EIS for
infants and toddl ers, ages birth through 2 years, and speci al
education of children with disabilities, ages 3 through 21 years,
i ncl usi ve.

(v) Perform such other tasks as may be requested by the
USD( P&R) .

D. Reporting Requirenents

(1) Submit an annual report of the DoD-AP's activities and
suggestions to the DoD Coordinating Conmittee, by July 31 of each
year.

(2) That report is exenpt fromformal review and |icensing under
section 5 of DoD Instruction 7750.7

Appendi x E to Part 57--DoD-CC on Early Intervention, Special Education,
and Rel ated Services

A. Committee Menbership

The DoD- CC shall neet at |east yearly to facilitate
collaboration in early intervention, special education, and rel ated
services in the Departnent of Defense. The DoD- CC shall consist of
the followi ng nenbers, appointed by the Secretary of Defense or
desi gnee:

(1) A representative of the USD(P&R) or designee, who shall
serve as the Chair.

(2) Representatives of the Secretaries of the Mlitary
Departnments.

(3) Arepresentative of the TRI CARE Management Activity.

(4) Representatives fromthe DoD school systens.

(5) A representative fromthe GC, DoD.

B. Responsibilities

(1) Advise and assist the USD(P&R) in the performance of his or
her responsibilities.

(2) At the direction of the USD(P&R), advise and assist the
Mlitary Departnents, and the DoD school systens in the coordination
of services anong providers of early intervention, special
education, and rel ated services.

(3) Ensure compliance in the provision of EIS for infants and
toddl ers and special education and rel ated services for children
ages 3 through 21 years, inclusive.

(4) Review the recomendati ons of the DoD-AP to identify comron
concerns, ensure coordination of effort, and forward issues
requiring resolution to the USD(P&R).
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(5) Assist in the coordination of assignnments of sponsors who
have children with disabilities who are or who nmay be eligible for
speci al education and related services in the DoDDS or EIS through
the Mlitary Departnents

(6) Performother duties as assigned by the USD(P&R), incl uding
moni toring the delivery of services under this part.

Appendi x F of Part 57--Parent and Student Rights
A. Parental Consent

(1) The consent of a parent of a child with a disability or
suspected of having a disability shall be obtained before any of the
fol | owi ng:

(i) Initiation of formal evaluation procedures or re-eval uation

(ii) Provision of EIS or initial educational placenent.

(iii) Change in EI'S or educational placenent.

(2) If a parent of an infant or toddler (birth through 2 years
of age) does not provide consent for participation in all EI'S, the
services shall still be provided for those interventions to which a
parent does give consent.

(3) If the parent of a child 3 through 21 years, inclusive,
refuses consent to initial evaluation, reevaluation, or initial
pl acenment in a special education program the DoD school system or
the parent nay do the foll ow ng:

(i) Request a conference between the school and parents.

(ii) Request nediation.

(iii) Initiate an inpartial due process hearing under appendix G
of this part to show cause as to why an evaluation or placenent in a
speci al education program should or should not occur without such
consent. If the hearing officer sustains the DoD school systenis
position in the inpartial due process hearing, the DoD school system
may eval uate or provide special education and related services to
the child without the consent of a parent, subject to the further
exerci se of due process rights.

(4) The Departnment of Defense shall protect the child's rights,
by assigning an individual to act as a surrogate for the parents,
when after reasonable effort the Departnent of Defense cannot |ocate
the parents.

B. Procedural Safeguards

Parents of children with disabilities are afforded the foll ow ng
procedural safeguards, consistent with appendix G of this part to
ensure that their children receive appropriate special services:

(1) The tinely adm nistrative resolution of parental conplaints,
i ncludi ng hearing procedures with respect to any matter relating to
the identification, evaluation, or educational placenment of the
child, or the provision of EIS for an infant or toddler, age birth
through 2 years, or a free appropriate public education for the
child, age 3 through 21 years, inclusive.

(2) The right to confidentiality of personally identifiable
i nformati on under DoD Directive 5400. 11.

(3) The right to provision of witten notice and to have
furni shed consent prior to the release of relevant information
out si de the Departnment of Defense.

(4) The right to determ ne whether they, their child, or other
fam ly menbers shall accept or decline any portion of EI'S, wthout
j eopardi zing the provision of other EIS.

(5) The opportunity to exam ne records on assessment, screening,
eligibility determ nations, and the devel opnent and inpl ementation
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of the IFSP and | EP.

(6) Witten Notice. The right to prior witten notice when the
EDI S or school proposes, or refuses, to initiate or change the
i dentification, evaluation, placenent or provision of special
services to the child with a disability.

(i) The notice nust be in sufficient detail to informthe
parents about:

(A) The action that is being proposed or refused;

(B) The reasons for taking the action;

(O Al procedural safeguards that are avail able under this part
as described in paragraph B.(7) of this appendix; and

(D) Conflict resolution procedures, including a description of
medi ati on and due
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process hearings procedures and applicable tinelines, as defined in
appendi x G of this part.

(ii) The notice nust be provided in the native | anguage of the
parent or other node of communication used by the parent, unless it
is clearly not feasible to do so.

(7) Procedural Safeguards Notice. Parents nust be given a
Procedural Safeguards Notice, at a mininum upon initial referra
for evaluation, upon each notification of an IFSP or |EP neeting,
upon reeval uation of the child, and upon receipt of a request for
due process.

(i) The procedural safeguards notice nust include a ful
expl anation of all of the procedural safeguards available with
regard to the matters in paragraph B.(7) of this appendi x including
the right to:

(A) I ndependent educational evaluation for school -aged children

(B) Prior witten notice.

(C Parental consent.

(D) Access to educational or early intervention records.

(E) Opportunity to present conplaints.

(F) The child's placenment during pendency of due process
pr oceedi ngs.

(G Procedures for children (3 through 21 years, inclusive) who
are subject to placenment in an interimalternative educationa
setting.

(H Requirenents for unilateral placenent by parents of children
in private schools at public expense.

(1) Mediation

(J) Due process hearings, including requirenents for disclosure
of evaluation results and recomendati ons.

(K) Gvil actions.

(L) The DoD conplaint system including a description of howto
file a conplaint and the tinelines under those procedures.

(ii) The procedural safeguards notice nust be

(A) Witten in | anguage understandable to the general public.

(B) Provided in the native | anguage of the parent or other nobde
of comunication used by the parent, unless it is clearly not
feasible to do so. If the native |anguage or other node of
conmuni cation of the parent is not a witten | anguage, the schoo
system shall take steps to ensure that:

(i) The notice is translated orally or by other neans to the
parent in his or her native | anguage or other nbde of comrunication
(ii) The parent understands the content of the notice; and

(iii) There is witten evidence that the requirenents in
paragraph B.(7)(ii)(A) and paragraph B.(7)(ii)(B) of this appendi x
have been net.
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(8) Independent Educational Evaluation. A parent of a child (3
through 21 years, inclusive) nay be entitled to an i ndependent
educational evaluation of the child at the expense of the DoD schoo
systemif the parent disagrees with the DoD school systens
eval uati on of the child.

(i) If a parent requests an independent educational eval uation
at the school system s expense, the DoD school system nust, without
unnecessary del ay, either

(A) Initiate an inpartial due process hearing to show that its
eval uation is appropriate; or

(B) Ensure an independent evaluation is provided at the DoD
school system s expense. Unless the DoD school system denonstrates
in an inpartial due process hearing that an independent eval uation
obt ai ned by the parent did not neet DoD school systemcriteria. In
such cases, the parents nust bear the cost of the evaluation

(ii) If the DoD school systeminitiates a hearing and the
decision is that the DoD school system s evaluation is appropriate,
the parents still have the right to an i ndependent eval uation, but
not at the school systenis expense.

(iii) An independent educational evaluation provided at the DoD
school systenm s expense nmust do the foll ow ng:

(A) Conformto the requirenments of this part.

(B) Be conducted, when possible, in the area where the child
resi des.

(C Meet DoD standards governing persons qualified to conduct an
educational evaluation, including an evaluation for related
services

(9) The DoD school system the CSC, and a hearing officer
appoi nted under this part shall consider any eval uation report
presented by a parent.

(10) Access to Records. The parents of a child with a disability
shal | be afforded an opportunity to inspect and revi ew educati ona
records about the identification, evaluation, and educationa
pl acement of the child, and the provision of a free public education
for the child.

(11) Due Process Rights. (i) The parent of a child with a
disability, the Mlitary Departnment, or the DoD school system has
the opportunity to file a witten petition for an inpartial due
process hearing under appendix G of this part. The petition may
concern issues affecting a particular child s identification,
eval uation, or placenent, or the provision of EIS or a free and
appropri ate public education

(ii) Wiile an inpartial due process hearing or judicial
proceeding is pending, unless the EDIS or the DoD school system and
the parent of the child agree otherwise, the child shall remain in
his or her present educational setting, subject to the disciplinary
procedures prescribed in section H of appendix B of this part.

(12) Transfer of Parental Rights at Age of Mjority. (i) In the
DoD school systens, a child reaches the age of npjority at age 18.

(ii) When a child with a disability reaches the age of mgjority
(except for a child with a disability who has been determined to be
i nconpetent under State law) the rights accorded to parents under
this Part transfer to the child.

(iii) When a child reaches the age of ngjority, the DoD schoo
system shall notify the individual and the parents of the transfer
of rights.

(iv) Wien a child with a disability who has reached the age of
maj ority, who has not been determined to be inconpetent, but who
does not have the ability to provide informed consent with respect
to his or her educational program the Departnent of Defense shal
establish procedures for appointing the parent of the child to
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represent the educational interests of the child throughout the
period of eligibility for special education services.

Appendi x Gto Part 57--Mediation and Hearing Procedures
A. Purpose

Thi s appendi x establishes requirenments for the resol ution of
conflicts through nediation and inpartial due process hearings.
Parents of infants, toddlers, and children who are covered by this
Part and, as the case may be, the cognizant Mlitary Medica
Departnment or the DoD school systemare afforded inpartial mnediation
and/ or inpartial due process hearings and admi nistrative appeal s
about the provision of EIS, or the identification, evaluation,
educati onal placenent of, and the FAPE provided to, such children by
the Departnment of Defense, in accordance with sections 927 and 1400
of 20 U.S.C. and section 2164 of 10 U.S.C

B. Medi ation

(1) Mediation may be initiated by either a parent or the
Mlitary Medical Departnent concerned or the DoD school systemto
resolve informally a di sagreement on any matter relating to the
identification, evaluation, or educational placenment of the child,
or the provision of a FAPE to such child.

(i) The DoD school system shall participate in mediation
i nvol ving speci al education and rel ated servi ces.

(ii) The cognizant Mlitary Medical Department shall participate
in mediation involving EI' S

(2) The party initiating nediation nmust notify the other party
to the nmediation of its request to nediate. The initiating party's
request must be witten, include a witten description of the
di spute and bear the signature of the requesting party. Formnal
acknow edgenent of the request for nediation shall occur in a tinely
manner. The parties may jointly request mediation.

(3) Upon agreenment of the parties to nmediate a dispute, the
Mlitary Medical Departnent or DoD school shall forward a request
for a nediator to higher headquarters, or request a medi ator through
the Director, Defense Ofice of Hearings and Appeal s ( DOHA)

(i) The cogni zant DoDDS Area Speci al Education Coordinator or
the DDESS District Superintendent shall promptly appoint a mediator
The Director, DOHA, through the DoHA Ofice of Alternate Dispute
Resol ution (ADR), shall mamintain a roster of mediators trained in
ADR met hods, knowl edgeable in |l aws and regul ations related to
speci al education, and avail able to nmedi ate di sputes upon request.
When requested, the Director, DOHA, through the Ofice of ADR shal
appoi nt a mediator within 15 busi ness days of receiving the request
for a due process hearing, unless a party provides witten notice to
the Director, DOHA that the party refuses to participate in
medi ati on.

(ii) The nmediator assigned to a dispute shall not be enpl oyed by
the MIlitary Medical Departnment or the DoD school systeminvolved,
unl ess the parties agree otherw se.
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(4) Unless both parties agree ot herw se, nediation shal
commence in a tinmely manner after both parties agree to nediation.
(5) The parents of the infant, toddler or child and 2
representatives of the EDIS or DoD school nmmy participate in
medi ation. Wth the consent of both parties, other persons nay
participate in nediation. Either party may recess a nediation
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session to consult advisors, whether or not present, or to consult
privately with the nedi ator.

(6) If the parties resolve the dispute or a portion of the
di spute, or agree to use another procedure to resolve the dispute,
the nedi ator shall ensure that the resolution or agreenent is
reduced to witing and that it is signed and dated by the parties
and that a copy is given to each party. The resolution or agreenent
is legally binding upon the parti es.

(7) Discussions that occur during the nediation process shall be
confidential and nay not be used as evidence in any subsequent due
process hearing or civil proceeding. Unless the parties and the
medi at or agree, no person may record a nedi ation session, nor should
any written notes be taken fromthe roomby either party. The
medi ator may require the parties to sign a confidentiality pledge
before the commencenent of nediation

(8) Parents nust be provided an opportunity to nmeet with
appropriate EDI'S or DoD school systemstaff in at |east one
medi ation session, if they request a due process hearing in
accordance with sections A through H of this appendi x. The parents
and the Mlitary Medical Departnent or DoD school system nust
participate in nediation, unless a party objects to nmediation

(9) Mediation shall not delay hearings or appeals related to the
di spute. Al nediation sessions shall be held in a location that is
convenient to the parties. The MIlitary Medical Departnent in
medi ations concerning EI'S or the DoD school systemin nediations
concerni ng special education and rel ated services shall bear the
cost of the nediation process.

(10) Any hearing officer or adjudicative body may draw no
negative inference fromthe fact that a nediator or a party wthdrew
fromnediation or that nmediation did not result in settlenent of a
di spute.

C. Hearing Administration

(1) The Defense O fice of Hearings and Appeals (DOHA) shall have
adm nistrative responsibility for the proceedi ngs authorized by
sections D through H of this appendi x.

(2) This appendix shall be adm nistered to ensure that the
findi ngs, judgnents, and determ nati ons nade are pronpt, fair, and
i mpartial

(3) Impartial hearing officers, who shall be DOHA Administrative
Judges, shall be appointed by the Director, DOHA, and shall be
attorneys in good standing of the bar of any State, the District of
Col unbi a, or a commnweal th, territory or possession of the United
States, who are al so i ndependent of the DoD school systemor the
Mlitary Medical Departnent concerned in proceedi ngs conducted under
this appendi x. A parent shall have the right to be represented in
such proceedi ngs by counsel or by persons with special know edge or
training with respect to the challenges of individuals with
disabilities. The DOHA Departnment Counsel nornmally shall appear and
represent the DoD school systemin proceedi ngs conducted under this
appendi x, when such proceedings involve a child age 3 to 21,
inclusive. When an infant or toddler is involved, the Mlitary
Medi cal Department responsible under this part for delivering EIS
shall either provide its own counsel or request counsel fromthe
DCHA,

D. Hearing Practice and Procedure

(1) Hearing. (i) Should nediation be refused or otherw se fai
to resolve the issues on the provision of EIS to an infant or
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toddl er or the identification or evaluation of such an individual,
the parent nmay request and shall receive a hearing before a hearing
officer to resolve the matter. The parents of an infant or toddler
and the Mlitary Medical Departnment concerned shall be the only
parties to a hearing conducted under this appendix.

(ii) Should nediation be refused or otherwise fail to resolve
the issues on the provision of a FAPE to a child with a disability,
age 3 to 21, inclusive, or the identification, evaluation, or
educational placenment of such an individual, the parent or the
school principal, for the DoD school system may request and shal
receive a hearing before a hearing officer to resolve the matter.
The parents of a child age 3 to 21, inclusive, and the DoD schoo
system shall be the only parties to a hearing conducted under this
appendi X.

(2) The parents and the MIlitary Medical Departnment or DoD
school system nust have an opportunity to obtain an inpartial due
process hearing, if the parents object to:

(i) A proposed formal educational assessnment or proposed denia
of a formal educational assessnent of their child.

(ii) The proposed placenent of their child in, or transfer of
their child to a special education program

(iii) The proposed denial of placenment of their child in a
speci al education programor the transfer of their child froma
speci al education program

(iv) The proposed provision or addition of special education
services for their child; or

(v) The proposed denial or renoval of special education services
for their child.

(3) The parent or the attorney representing the child shal
include in the petition, the nane of the child, the address of the
resi dence of the child, the nane of the school the child is
attending, a description of the nature of the problemof the child
relating to the proposed or refused initiation or change, including
the facts relating to the problem and a proposed resolution of the
problemto the extent known and available to the parents at the
tinme.

(4) The DoD school systemmay file a witten petition for a
hearing to override a parent's refusal to grant consent for an
initial evaluation, a reevaluation or an initial educationa
pl acement of the child. The DoD school systemnmay also file a
witten petition for a hearing to override a parent's refusal to
accept an | EP.

(5) The party seeking the hearing shall subnmt the petition to
the Director, DOHA, at P.O Box 3656, Arlington, Virginia 22203. The
petitioner shall deliver a copy of the petition to the opposing
party (i.e., the parent or the school principal, for the DoD schoo
system or the mlitary MIF conmander, for the Mlitary Medica
Departnent), either in person or by first-class nail, postage
prepaid. Delivery is conplete on nailing. Wien the DoD school system
or the Mlitary Medical Departnent petitions for a hearing, it shal
informthe other parties of the deadline for filing an answer under
paragraph D.(6) of this appendi x and shall provide the other parties
with a copy of this part.

(6) An opposing party shall submit an answer to the petition to
the Director, DOHA, with a copy to the petitioner, at the |atest by
the 15th busi ness day after receipt of the petition. The answer
shall be as full and conplete as possible, addressing the issues,
facts, and proposed relief. The submi ssion of the answer is conplete
upon nmmail i ng.

(7) By 10 business days after receipt of the petition, the
Director, DCOHA, shall assign a hearing officer, who then shall have
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jurisdiction over the resulting proceedings. The Director, DOHA
shall forward all pleadings to the hearing officer

(8) The party requesting the hearing shall plead with
specificity as to what issues are in dispute and all issues not
specifically pleaded with specificity is deened wai ved. Parties nust
limt evidence to the issues specifically pleaded. A party may anend
a pleading if the anendnent is filed with the hearing officer and is
received by the other parties at |east 10 busi ness days before the
heari ng.

(9) The Director, DOHA, shall arrange for the tinme and pl ace of
the hearing, and shall provide admnistrative support. The hearing
shall be held in the DoD school district attended by the child or at
the mlitary base location of the EDIS clinic, unless the parties
agree otherwi se or upon a show ng of good cause.

(10) The purpose of a hearing is to establish the relevant facts
necessary for the hearing officer to reach a fair and inpartia
determ nati on of the case. Oral and docunentary evidence that is
rel evant and material may be received. The technical rules of
evi dence shall be relaxed to permt the devel opment of a ful
evidentiary record with the Federal Rules of Evidence, title 28,
United States Code serving as guide.

(11) The hearing officer shall be the presiding officer, with
judicial powers to nmanage the proceedi ng and conduct the hearing.
Those powers shall include the authority to order an independent
eval uation of the child at the expense of the DoD school system or
the MIlitary Medical Departnent concerned and to call and question
Wi t nesses.

(12) Those normally authorized to attend a hearing shall be the
parents of the individual with disabilities, the counsel or persona
representative of the parents, the counsel and professiona
enpl oyees of the DoDDS or the MIlitary Medi cal Departnent concerned,
the hearing officer, and a person qualified to transcribe or record
the proceedings. The hearing officer nmay permt other persons to
attend the hearing, consistent with the privacy interests of the
parents and the
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individual with disabilities. The parents have the right to an open
hearing on waiving in witing their privacy rights and those of the
individual with disabilities who is the subject of the hearing.

(13) A verbatimtranscription of the hearing shall be nade in
witten or electronic formand shall beconme a permanent part of the
record. A copy of the witten transcript or electronic record of the
hearing shall be rmade available to a parent on request and without
cost. The hearing officer may allow corrections to the witten
transcript or electronic recording for confornming it to actua
testimony after adequate notice of such changes is given to al

parties.
(14) The hearing officer's decision of the case shall be based
on the record, which shall include the petition, the answer, the

witten transcript or the electronic recording of the hearing,
exhibits admtted into evidence, pleadings or correspondence
properly filed and served on all parties, and such other matters as
the hearing officer may include in the record, if such matter is
made available to all parties before the record is cl osed under
par agraph D. (16) of this appendi x.

(15) The hearing officer shall make a full and conplete record
of a case presented for adjudication

(16) The hearing officer shall decide when the record in a case
i s closed.
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(17) The hearing officer shall issue findings of fact and
conclusions of lawin a case not |ater than 50 busi ness days after
bei ng assigned to the case, unless a request for discovery is made
by either party, as provided for in paragraph D.(5) of this appendix
in which case the tine required for such discovery does not count
toward the 50 business days. The hearing officer may grant a
specific extension of time for good cause either on his or her own
motion or at the request of either party. Good cause includes the
time required for mediation under section B of this appendix. If the
hearing officer grants an extension of time, he or she shal
identify the length of the extension and the reason for the
extension in the record of the proceeding.

E. Discovery

(1) Full discovery shall be available to parties to the
proceeding, with the Federal Rules of Cvil Procedure, Rules 26-37,
codified at 28 U.S.C. serving as a guide.

(2) If voluntary discovery cannot be acconplished, a party
seeking discovery may file a notion with the hearing officer to
acconpl i sh discovery. The hearing officer shall grant an order to
acconpl i sh di scovery upon a showi ng that the requested evidence is
rel evant and necessary. Rel evant evidence is necessary when it is
not curul ative and when it would contribute to a party's
presentation of the case in sone positive way on a matter in issue.
A matter is not in issue when it is admtted or stipulated as a
fact. An order granting discovery shall be enforceable as is an
order conpelling testinony or the production of evidence.

(3) Records conpiled or created in the regular course of
busi ness, which have been provided to a party prior to hearing in
accordance with paragraph E. (2) of this appendi x may be received and
considered by the officer w thout authenticating w tnesses.

F. Wtnesses; Production of Evidence

(1) Al witnesses testifying at the hearing shall be advised
that it is a crimnal offense knowingly and willfully to make a
fal se statenent or representation to a Departnent or Agency of the
U S. Government as to any matter in the jurisdiction of that
Department or Agency. Al wi tnesses shall be subject to cross-
exam nation by the parties.

(2) A party calling a witness shall bear the witness' travel and
i nci dental expenses associated with testifying at the hearing. The
DoD school systemor the MIlitary Medical Department concerned shal
pay such expenses when a witness is called by the hearing officer.

(3) The hearing officer may issue an order conpelling the
attendance of wi tnesses or the production of evidence on the hearing
officer's own notion or, if good cause can be shown, on notion of
either party.

(4) When the hearing officer determ nes that a person has failed
to obey an order to testify or to produce evidence, and such failure
is in knowing and willful disregard of the order, the hearing
of ficer shall so certify.

(5) The party or the hearing officer seeking to compel testinony
or the production of evidence may, based on the certification
provided for in paragraph F.(4) of this appendix file an appropriate
action in a court of competent jurisdiction to conmpel conpliance
with the hearing officer's order.

(6) At least 5 business days prior to a hearing, the parties
shal | exchange lists of all docunents and materials that each party
intends to use at the hearing, including all evaluations and
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reports. Each party also shall disclose the nanes of all w tnesses
it intends to call at hearing along with a proffer of the
anticipated testinmony of each witness.

(7) At least 10 business days in advance of hearing, each party
must provide the nane, title, curriculumvitae, and sunmary of
proposed testinmony of any expert witness it intends to call at
heari ng.

(8) Failure to disclose docunents, materials, or wtnesses
pursuant to paragraphs F.(6) and F.(7) of this appendi x may result
in the hearing officer barring their introduction at the hearing.

G Hearing Oficer's Findings of Fact and Deci sion

(1) The hearing officer shall make witten findings of fact and
shal | issue a decision setting forth the questions presented, the
resol ution of those questions, and the rationale for the resol ution
The hearing officer shall file the findings of fact and deci sion
with the Director, DOHA, with a copy to the parties.

(2) The Director, DCOHA, shall forward to the Director, of the
DoD school system or to the Mlitary Medical Departnent concerned,
copies with all personally identifiable information deleted, of the
hearing officer's findings of fact and decision or, in cases that
are adm nistratively appeal ed, of the final decision of the DOHA
Appeal Board.

(3) The findings of fact and decision of the hearing officer
shal | becone final unless a notice of appeal is filed under section
I of this appendi x. The DoD school systemor the Mlitary Medica
Departnment concerned shall inplenment the decision as soon as
practicable after it becones final

H. Determ nati on Wthout Hearing

(1) At the request of a parent of an infant, toddler, or child
age 3 to 21, inclusive, when early intervention or special
educational (including related) services are at issue, the
requirenent for a hearing may be waived, and the case may be
submitted to the hearing officer on witten docunents filed by the
parties. The hearing officer shall make findings of fact and
conclusions of lawin the period fixed by paragraph D.(17) of this
appendi Xx.

(2) The DoD school systemor the Mlitary Medical Departnent
concerned may oppose a request to waive a hearing. In that event,
the hearing officer shall rule on that request.

(3) Documents submitted to the hearing officer in a case
determ ned without a hearing shall conply with paragraph F.(6) of
this appendix. A party submitting such docunments shall provide
copies to all other parties.

I. Appea

(1) A party nmay appeal the hearing officer's findings of fact
and decision by filing a witten notice of appeal with the Director,
DOHA, at P. O Box 3656, Arlington, Virginia 22203, within 15
busi ness days of receipt of the findings of fact and concl usi ons of
| aw. The notice of appeal nust contain the appellant's certification
that a copy of the notice of appeal has been provided to all other
parties. Filing is conplete on mailing.

(2) Wthin 30 business days of receipt of the notice of appeal,
the appell ant shall subnmit a witten statenent of issues and
argunents to the Director, DOHA, with a copy to the other parties.
The other parties shall submt a reply or replies to the Director,
DOHA, within 20 business days of receiving the statenent, and shal
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deliver a copy of each reply to the appellant. Submission is
conpl ete on mailing.

(3) The Director, DCOHA, shall refer the matter on appeal to the
DOHA Appeal Board. It shall determine the matter, including the
maki ng of interlocutory rulings, within 45 busi ness days of
receiving tinely subnmitted replies under paragraph I.(2) of this
appendi Xx.

(4) The determ nation of the DOHA Appeal Board shall be a fina
adm ni strative decision and shall be in witten form 1t shal
address the issues presented and set forth a rationale for the
deci sion reached. A determ nation denying the appeal of a parent in
whol e or in part shall state that the parent has the right under
sections 921-932 and chapter 33 of title 20, United States Code to
bring a civil action on the matters in dispute in a district court
of the United States of conpetent jurisdiction without regard to the
anount in controversy.

(5) No provision of this part or other DoD gui dance may be
construed as conferring a further right of adm nistrative review A
party must exhaust all adm nistrative renedies afforded by this
appendi x before seeking judicial review of a determ nation nade
under this appendi x.

J. Publication and I ndexing of Final Decisions

The Director, DOHA, shall ensure that final decisions in cases
ari sing under this
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appendi x are published and i ndexed to protect the privacy rights of
the parents who are parties in those cases and the children of such
parents, in accordance with DoD Directive 5400. 11

Appendix Hto Part 57--NMonitoring
A. Mnitoring

(1) The DoDEA and the MIlitary Medical Departments shal
establish procedures for nonitoring special services requiring:

(i) Periodic on-site nonitoring at each administrative |evel

(ii) The DoD school systens to report annually that the
provi sion of special education and related services is in conpliance
with this part.

(iii) The Mlitary Medical Departnents to report annually that
the provision of EISis in conpliance with this part.

(2) The Director, DoDEA, and the Surgeons Ceneral of the
Mlitary Medical Departnents shall subnmit reports to the DoD- CC not
later than July 31 each year that summarize the status of
conpliance. The reports shall:

(i) Identify procedures conducted at Headquarters and at each
subordinate level, including on-site visits, to evaluate conpliance
with this part.

(ii) Summarize the findings.

(iii) Describe corrective actions required of the progranms that
were not in conpliance and the technical assistance that shall be
provided to ensure they reach conpliance.

B. USD(P&R) Oversight

(1) On behalf of the USD(P&R), the DoD-CC or designees, shal
make periodi ¢ unannounced visits to selected prograns to ensure the
nmonitoring process is in place and to validate the conpliance data
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and reporting. The DoD-CC nmay use other neans in addition to the
procedures in this section to ensure conpliance with the
requi renents established in this part.

(2) For DoD-CC nonitoring visits, the Secretaries of the
Mlitary Departnents, or designees, shall:

(i) Provide necessary travel funding and support for their
respective team nenbers.

(ii) Provide necessary technical assistance and | ogistical
support to nonitoring teans during nonitoring visits to facilities
for which they are responsible.

(iii) Cooperate with nmonitoring teans, including naking all
pertinent records available to the teans.

(iv) Address nmonitoring teanms' recomendati ons concerning early
intervention and rel ated services for which the Secretary concerned
has responsibility, including those to be furnished through an
i nter-Service agreenent, are pronptly inplenented.

(3) For DoD-CC nonitoring visits, the Director, DoDEA shall:

(i) Provide necessary travel funding and support for team
menbers fromthe Ofice of the Under Secretary (P&R); the O fice of
GC, DoD; and DoD school systens.

(ii) Provide necessary technical assistance and | ogistical
support to nonitoring teans during nonitoring visits to facilities
for which he/she is responsible.

(iii) Cooperate with nonitoring teans, including making all
pertinent records available to the teans.

(iv) Address the nonitoring teans' recomrendati ons concerning
speci al education and rel ated services for which the DoD school
system concerned has responsibility.

(4) The ASD(HA), or designee, shall provide technical assistance
to the DoD nonitoring teans when requested.

(5) The GC, DoD, or designee, shall:

(i) Provide | egal counsel regarding nonitoring activities
conducted pursuant to this part to the USD(P&R), the ASD(HA), and,
where appropriate, to DoDEA, nonitored Agencies, and nonitoring
t eans.

(ii) Provide advice about the |egal requirenents of this part
and Federal law to the DoD school systenms, nilitary medical
commanders, and military installation commanders, and to other DoD
personnel as appropriate, in connection with nonitoring activities
conducted pursuant to this part.

Dated: May 26, 2004.
L.M Bynum
Al ternate OSD Federal Register Liaison Oficer, Department of Defense.
[ FR Doc. 04-12497 Filed 6-9-04; 8:45 anj
Bl LLI NG CODE 5001-06-P
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